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QUESTIONS WITHOUT NOTICE—
End ol Session : Reason for Friday Siiting ... ... 0853
Houoslng : Teoaders for R, & 1. Bank Homes %g

The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 11 a.m., and read prayers.

QUESTIONS (2): WITHOUT NOTICE

END OF SESSION
Reason for Friday Sitling
1. The Hon, P, J. S. WISE asked the

Minister for Mines:

Will the Minister say whether, in
his view, the statement being
made in non-Labor circles that
the reason Parliament is sitting
today, Friday, is not necessarily
to facilitate parliamentary busi-
ness, hut rather to prevent
Country Party members from
visiting seats held by Federal
Country Party members in which
thev are being opposed by Liberal
Party candidates, is correct?

The Hon. A, F. GRIPFITH replied;
The honourable member must be
better informed than I am. I have
not heard any such statements;
and all I can say is that the busi-
ness of the House is going on as
usual and, as far as the Govern-
ment is concerned, it has no con-
nection whatever with the FPederal
election.

The Hon. F. J. 8. Wise: Thank you.

HOUSING
Tenders for R. & I. Bank Homes

2. The Hon. J. M. THOMSON asked the
Minister for Mines:

I had intended to ask the Minister
a question on notice, but in view
of the present position regarding
the session, I was wondering
whether the Minister could give
me the information if I asked the
question without notice, The
question deals with housing.
With reference to tenders for the
first 16 homes referred to by the
Minister on introducing the Rural
and Industries Bank Act Amend-
ment Bill—

(1) Were tenders called for this
group on supply of design and
erection?
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(2) How many tenders were re-

ceived?

Who were the tenderers?

What was the state of tender-

ing?

What was the amount of the

successful tenderer?

The Hon. A. F. GRIFFITH replied;
If I were to give the answer at
the next sitting of the House I
would hope the honourable mem-
ber would have to wait some
weeks for it. However, that mat-
ter is entirely in the hands of the
House. I will endeavour to obtain
the infermation for the honour-
able member during the day, and
if it is at all possible to obtain
it I will let him have it.

The Hon. J. M. Thomson: Thank you.

AUDIT ACT AMENDMENT BILL

Second Reading
resumed from the 24th Nov-

3)
4

(5}

Debate
ember.

THE HON. W. F. WILLESEE {(North-
East Metropolitan—Leader of the Opposi-
tion) [11.6 am.]l: This Bill merely seeks
to establish a base salary for the Auditor-
General, raising it from the existing base
which has obtained since 1954, and taking
into consideration any fluctuations that
may add to or take from this base figure
between now and the time the Bill will
be proclaimed. The Auditor-General, of
course, holds a very responsible position
in the field of Government service and it
is evident he should have a salary appro-
priate to the responsibility he has to carry.
I certainly support the new figure set out
in the Bill, including any adjustments
that may accrue in the future.

Question put and passed.

Bill read a second time.

In Commillee, etc.
Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by
The Hon. L. A. Logan (Minister for Local
Government), and passed.

RESERVES BILL

Second Reading

Debate resumed from the 24th Nov-
ember.

THE HON. W. F. WILLESEE (North-
East Metropolitan—Leader of the Opposi-
tion) (11.10 am.]l: This Bill is one of
those which can be anticipated in the
closing days of the session; indeed we
might even anticipate it on the actual
closing day of a session. Because it is an
accumulation of material collated over
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the year, the Bill is brought to Parliament
for the deliberate purpose of presenting
material in a comprehensive form.

As it embraces amendments which con-
cern reserves—both ‘“A”-class and others
—the practical solution of these problems
is in the way they are presented in a
Reserves Bill. When introducing the Bill,
the Minister said that the Minister for
Lands had explained its many provisions
at greater length than was ususally the
case, and his coverage of it is available
to members in the proof volume No. 18 of
the current issue of Hansard.

One might say that was a somewhat
lazy reference to a Bill of this nature, but
the Minister in this House did go on to
read some 15 half foolscap typed notes
of his own. So if any member wishes
to read the proof volume and the Min-
ister's speech in this House he will have
a complete knowledge of the Bill

I had a look at the material submitted
by the Minister in the file he tabled, and
I would say that the file contains all the
Minister said it did. If there is any par-
ticular issue applicable to members they,
of course, will have this opportunity to
discuss those issues. For my part I agree
with the Bill.

Question put and passed.

Bill read a second time.

In Committee, etc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by
The Hon. L. A. Logan (Minister for Local
Government), and passed.

BETTING INVESTMENT TAX ACT
AMENDMENT BILL

Second Reading

Debate resumed from the 24th Novem-
ber.

THE HON. J. DOLAN (South-East
Metropolitan) [11.16 am.]; This is a very
simple measure which seeks to correct an
omission when an amendment was made
to the Betting Investment Tax Act last
yvear. I have read that amendment very
carefully, and I can see that the draftsman
could easily bave missed the point, be-
cause it appeared to have been covered in
clause 2 of the amending Bill, This meas-
ure will remedy that situation.

I do not want to waste the time of the
House, except to say that I hope this par-
ticular Act will be further amended in the
next sessionn of Parliament along the lines
I suggested yesterday.

Question put and passed.
Bilt read a second time.
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In Commitiee, etc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by The
Hon. A. F. Griffith (Minister for Mines),
and passed.

GOVERNMENT EMPLOYEES (PROMO-
TIONS APPEAL BOARD) ACT
AMENDMENT BILL

Second Reading

b Debate resumed from the 24th Novem-
er.

THE HON, J. DOLAN (South-East
Metropolitan) [11.20 am.l: We support
this Bill as it tidies up a few sections in
the Act. The Minister responsible for the
measure has discussed its provisions hoth
with the Civil Service Assoctation and the
Trades and Labour Council who have
expressed agreement with them,

I have gone through the measure and
checked the provisions carefully and can
find nothing with which I cannot agree.
Without wasting any more time of the
House, I support the Bill,

Question put and passed.

Bill read a second time.

n Committee, elc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by
The Hon. G. C. MacKinnon (Minister for
Health), and passed.

ALUMINA REFINERY AGREEMENT
ACT AMENDMENT EILL

Second Reading

Debate resumed from the 24th Navem-
her.

THE HON, R. THOMPSON (South Met-
ropolitan) [11.22 a.m.]l: 1 think members
will agree that the short period of time in
which we have had to study an agree-
ment of this nature does not allow one to
make the detailed examination one would
Jike. The notes used by the Minister when
introducing the Bill were confusing inas-
much as the agreement provides that
mineral leases are o be excised—I think
that would be a term I could use—from
the main mineral leases granted to this
company under the ratifying agreement
made when the company first proposed to
come to Western Australia.

Now we find that these leases are to be
separated primarily, to my way of think-
ing, to gllow for a further expansion of
Alcoa by the addition of another refining
plant which will lift the producing capa-
city from 210,000 tons to 400,000 tons per
annum. That is all right; but I cannot see
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why a Bill of this nature has to come be-
fore us in order to ratify the agreement;
because under the provisions of the
original agreement, and amendments later
passed—I think from memory the agree-
ment was passed in 1963, and an amend-
ing Bill last year—this action is not neces-
sary. The right was given to the Govern-
ment, without reference to Parliament, to
alter and adjust the agreement, from time
to time,

I would like to know why the Minister
has said more flexibility for negotiation is
necessary. My feeling is that we are to
see a further part of Western Australia
sold to a foreign company. Is this the
reason why we are not being teld? Is an-
other foreign company ahbout to enter the
shareholding of Alcoa; or is a foreign
company going to operate portion of the
Alcoa works for g time? The measure says
that these leases, once separated, can be
transferred back to Alcoa should this he-
comg necesary. 1 do not know the full
import of this and I would be pleased if
the Minister would answer my query,

In the future, with natural gas being
available, the construction of a smelfing
works might be possible. In that case, we
could get the other 55 per cent. of the pro-
cessing done in Western Australia which
we do not get at the moment. I believe the
extraction of alumina from bauxite is less
than 50 per cent. of the work involved in
the total production of aluminium. If this
comes abouf, it will be a good thing for
Western Australia; and I will be very
pleased to see the integrated works estab-
lished. .

This company had growing pains and
teething troubles when it was first estab-
lished at Naval Base. No doubt it had to
put up with some pressures and criticisms.
In particular, criticisms were made by me
because the works were causing a nuisance
to nearby residents. However, the company
has done its hest over the past two years
to increase the height of the chimneys
and make sure the air is not fouled and
residue spilt, I hope the Clean Alr Com-
mittee will further examine this project,
as well as the steel mill project when it
comes into operation next year.

Air and water pellution is bad for any
community, especially from the type of
effuent discharged into the water from
the alumina works from time to time, and
from the gases, which are mainly of a
caustic nature, that rise into the atmos-
rhere froem the large chimneys, I have no
criticism to make in this regard, so long
as the company and the Government
keep a watchful eye on the position. I do
not think expense should be taken inteo
consideration as the extraction of alumina
from bhauxite is a very profitable venture.

I have no serious objections to the Bill,
but I would like the Minister to answer
the questions which I have asked. Briefly
they are: Is this company selling part of
the works? Is it leasing part of the works?
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If so, to which company? What is the
reason for. the amending Bill? When a
Bill comes before Parliament to ratify
agreements, memhers are entitled to know
the contents of the measure. Otherwise we
may be ratifying something which on the
face of it looks all right, but which could
be a blank cheque. I think some of my
colleagues and some other members of the
House are opposed, in the main, to seeing
more of Australia sold to foreign com-
panies.

If this is the case, we will see a lowering
of the Australian shareholding content in
Alcoa. There is only a small proportion
of Australian shareholding now through
the Western Mining Corporation. I would
like to see a far larger Australian content
in Western Australian and other Aus-
tralian companies. I support the Bill.

THE HON. A. F. GRIFFITH (North
Metropolitan—Minister for Mines) [11.30
a.m.]: I thank Mr. Ron Thompson for his
qualified support of the Bill.

The Hon. R. Thompson:
asking questions.

The Hon. A. P. GRIFFITH: That is
right, and the answers are very easily ob-
tainable. As a matter of fact, the answers
which the honourable member seeks are
already in his possession, as he will see if
he reads the agreement and takes the
opportunity to have another look at my
speech notes.

I do appreciate that this is one of the
Bills which has eome down in the latter
part of the session, and I readily agree
that the honourable member is entitled to
ask questions of the Government if he
does not understand the situation.

In order to make the situation perfectly
clear, I will return to the point of the
original negotiation with the Western
Mining Corporation. The temporary re-
serve for bauxite, in the Darling Range,
was granted to the Western Mining Cor-
poration by the previous Government. I
think the Minister of the day granted the
temporary reserve to the company, so that
it could search for bauxite, in about 1958.

The Hon. R. Thompson: It was frst
offered in 1928, during the depression
years.

The Hon. A. F. GRIFFITH: To the
Western Mining Corporation?

The Hon. R. Thompson: No. it was
offered by the landowners in 1928 when
bauxite was first discovered.

The Hon. A. F. GRIFFITH: I cannot
pursue that. A considerable area is
covered by mineral lease 18SA. A good
deal of it is Crown land, and the rest is
private land. I am sure members will
know the difference in the mining laws
as they relate to Crown land and to priv-
ately-owned land.

In industrial agreements of this nature
there is always the right of the holding

I was only
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company to assign. In the first case, part-
nership arrangements were entered into
between the Western Mining Corporation
and Alcoa of America. That is where the
present name of Alcea originated.

Reference to the agreement will show
there is a right to assign—not an auto-
mati¢c right, but upon application. The
company receives the right to request per-
mission to assign, which request for assign-
ing shall not be unreasonably withheld.
The interpretation of the words ‘“‘hot be
unreasonably withheld" gives both parties
the right to look at the situation. If the
Government wants to withhold the right to
assign, it says so, and gives reasons, If it
is considered. in the eves of the company,
that the right to assign is being unreason-
gbly withheld, of course there is the pro-
cess of arbitration to which the parties
have access.

The right to assign mineral lease 1SA
was given in total—it was one total area.
There was doubt, and in addition to there
keing doubt there was a reason why the
complete assignment of the whole area
did not fit in with the needs of the com-
pany. The company is now out to in-
crease the size of its plant at Kwinana,
and t0 get a partner to come in with it
with additional finance in order to put
in further units capable of treating the
alumina from the bauxite deposits in the
Darling Range.

As I said when introducing the Bill, this
will not only increase the size of the plant,
but it will also increase job opportunities
for our own people.

The Hon. R. Thompson: Are we entitled
to know who the other corporation is?

The Hon. A. F. GRIFFITH: At this point
of time, I could not tell members because
certain negotiations are going on. The
company itself will always retain a 50 per
cent, interest in whatever arrangement it
makes with the other company.

The purpose of breaking the mineral
lease into sections is so that the company
will be able consecutively to assign the
leases. Each lease will constitute an
additional unit c¢apable of producing
200,000 tons of alumina.

The Hon. R. Thompson: Would we be
right in assuming that it is a foreign com-
pany?

The Hon. A. F. GRIFFITH: What does

the honourable member call a foreign
company.

The Haon. R. Thompson: American or
Japanese.

The Hon. A. F. GRIFFITH: I supposz
one could apply that expression to any
company which is not Australian, Xt is
reasonable to assume that this company,
or one of the companies, would he
American. It is reasonable to assume that
a number of them would be American
companies.
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1 find it strange to listen constantly to
the expression that we are selling Western
Australia. I really do not think the hon-
ourable member is serious in this assump-
tion, or this suggestion, that we are selling
Western Australia.

The Hon. R. Thompson: I think it is
necessary to have foreign capital, but 1
like to see a large Australian content in
the shareholding,

The Hon. A. P, GRIFFITH: Well, we
have that. The Western Mining Corpora-
tion—and I am not writing references for
mining companhies—is the type of com-
pany we want. If we had more companies
Jike it in this State we would go a lot
further ahead.

The Hon. R. Thompson: That compahy
will not be criticised in this House.

The Hon. A. F. GRIFFITH: I have had
& number of dealings with that company,
and with whatever it sets out to do, it
always achieves more than 1t originally
intended.

The Hon. F. J. S. Wise: If a company is
registered in Melhourne, it would be foreign
as far as Western Australia was concerned,

The Hon. A. F, GRIFFITH: That isright;
that is why I asked Mr. Ron Thompson
what he classed as a forelgn company. We
could have the ABC Company registered in
Melbourne consisting entirely of Australian
capital, but it would still be a foreign com-
pany under the Companies Act of Western
Australia.

I de not think one need fear this agree-
ment. Let it be perfectly clear that the
objective is to increase the size of the
alumina plant at Kwinana, and to do that
over and over again—six times in accord-
ance with this agreement if it is passed.
On page 5 of the Bill, clause 4 of the agree-
ment reads as follows:—

(4} The Company shall not be entitled
to assign its half interest in any
separate mineral lease held by the
Company and the other corpora-
tion except with the consent in
writing of the Minister. IXf such
interest is being assigned together
with all the other rights and
interests of the Company for the
time being hereunder then such
consent shall not be arbitrarily
or unreasonably withheld.

As 1 said, the object of this exercise is
to provide that the Government can ask
the company who its partners will he, If
the company were to nominate a partner
which the Government found, for any rea-
son, to be completely objectionable, then
the Government might withhold the right
to assign. If the reason was considered to
be completely objectionable, no arbitrator
would say that permission was unreason-
ably withheld.

One thing we are anxious to see in con-
nection with this company, is the estab-
Jishment of a smelter. The Government
told the company that it looks forward to
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the time when it will have a smelter in
Western Australia. Members know the
reason why we did not get a smelter in 1961
when the first agreement was negotiated.

The Hon. F. R. H. Lavery: It was the
cost of electricity.

The Hon. A. F. GRIFFITH: It was cost
of electricity, as Mr. Lavery said. The
smelting of alumina to aluminium is a very
costly business indeed, and it is not econ-
omical unless cheap power Is avallable in
enormous quantities. Much effort was put
into & search of the south-west areas of
the State for coal, but unfortunately we
could not find a suitable deposit,

We have gone ahead since that time,
and I personally believe—without any pro-
fessional qualification—that we are nearer
to the discovery of commercial oil and
commercial gas. I do not think there is
any doubt about it, and it is just a matter
of time before it is available to us.

With that idea in mind, we have told the
campany the Government looks to the time
when we will have a smelter for the pro-
cessing of bauxite in this State. The com-
pany, with all the good faith in the worid,
wrote a letter to the Government express-
ing its intentions and I read that letter to
the House yesterday afternoon. That letter
stated that when the time was opportune
the company would carry out its intention
to construct a smelier in this State to smelt
the alumina produced.

So I think the agreement should be ac-
cepted in good faith. It Is a move forward
and will increase the size of the plant, and
the gmount of bauxite which will be treai-
ed at Kwinana.

Question put and passed.

Bill read a second time.

In Committee, etc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading
Bill read & third time, on motion by The

Hon. A. F. Griffith (Minister for Mines),
and passed.

MARKETABLE SECURITIES TRANSFER
BILL

EReceipt and First Reading
Bill received from the Assembly; and,
on motion by The Hon. A. F. Griffith
(Minister for Justice), read a first time.

Second Reading

THE HON. A. F. GRIFFITH (North
Metropolitan—Minister for Justice> [11.47
am.l: I move—

That the Bill be now read a2 second
time.

The purpose of this measure is to intro-
duce a new and simplified system of trans-
fers of shares and securities bought and
sold in the stock exchanges of Australia.
The Bill incorporates procedures agreed to
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in prineiple by the Standing Committee of
Attorneys-Genergl, State officials and, also,
the commercial community. Each State
has either introduced or is in the process
of introducing similar legislation. For the
information of members I will outline the
hackeround leading up to this uaniform
legislation.

The Associated Stock Exchanges of Aus-
tralia have been advocating, since 1961, a
uniform procedure for transferring shares
and other marketable securities hought and
sold through brokers, mainly becguse the
present system involves the preparation of
transfers signed hy both the transferor
and transferee; also the need to comply
with the States’ stamp duty laws and the
detailed checking by company or corpora-
tion officials. These requirements result in
frustrating delays in finalising {ransactions
and registering the transfers—an aspect
particularly evident in many transactions
in which the buyer and seller are in dif-
ferent States,

Another feature of the existing system
giving rise to serious concern by State
Governments, is the avoidance of State
stamp duty revenue by the use of Canberra
share registers. At present, no stamp Quty
is levied by the Commonwealth Govern-
ment and shares and securities transferred
in Federal territory attract no duty. Many
companies have opened registers in Can-
berra for the purpose of avoiding the im-
post of State taxation.

At a Premiers' conference in 1963, it was
decided to refer the question of the avoid-
ance of State taxation by the use of Can-
berra share registers to the Standing Com-
mittee of Atftorneys-General, with a view
to considering ways and means of protect-
ing State revenues. Also, it was agreed
that State Treasury officials should assist
in determining appropriate action required
to overcome the problem of tax avoidance.
Subsequently, State Treasurers agreed that
a working commitiee should prepare draft
legislation.

The Commonwealth Government an-
nounced, however, before this action was
completed, that stamp duties were to be
introduced in the Australian Capital Ter-
ritory. This decision affected the measures
originally considered necessary to stem
the flow of transactions to that centre, for
the reasons previously advanced.

Towards the end of last year, it was
decided that the most urgent requirement
was the introduction of uniform transfer
arrangements for transactions involving
stock exchange brokers and that these
arrangements should incorporate a return
system for the payment of uniform stamp
duties.

This decision had regard for the bene-
fits which would flow to all States and
recognised the requests of the Associated
Stock Exchanges for an improved system
of transfers and stamp duty collection.
The States will benefit because all trans-
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actions efected through local brokers will
be liable for stamp duty, thus bringing
in the Canberra register operators. The
date from which this legislation will oper-
ate will be determined on advice being
received that other States’ legislation has
been enacted.

Provision is made to bring sections of
the Act into operation at varying dates.
This comes about through numbers of the
sections dealing with “Authorised Nominee
Corporations” being still under discussion
in another State. It may not be desirable
or necessary to operate them from the
same date as the remainder of the legis-
lation cavering the Stock Exchange trans-
actions.

In considering the Bill, we should bear
in mind its operation is restricted to
normal market sales and purchases con-
ducted only through brokers of a regis-
tered stock exchange. Ifs provisions will
not apply to other dealings. These will
remain subject to existing arrangements.

Marketable securities are defined as
any share, stock, or debenture of a com-
pany or prescribed corporation, which ex-
pressions have the same meaning as those
given in the uniform Companies Act.
This covers all shares, stocks, debentures,
rights in shares, bhonds, notes or other
documents bought and sold on the stock
exchanges. The corporations with whose
marketable securities the exchanges deal
are to be proclaimed. Uniform forms of
transfer of marketable securities to be
used throughout Australia for dealings on
the stock exchanges are set out in a
schedule,

When a transaction takes place, the
selling broker will complete the appro-
priate form to be signed by the seller and
stamped by the broker., The buying
broker will complete his appropriate form
but the transferee’s signature is nhot re-
quired. The broker's stamp replaces this
signature. This process will be time
saving, particularly where the parties are
in different States.

There are separate forms prescribed in
the schedule for all types of transfers.
These cover marketable securities which
are fully paid and partly paid up and the
transfer of rights to marketable securities.
A dacument bearing a broker's stamp will
be a valid transfer of marketable securi-
ties and may immediately be registered by
the company or corporation concerned
without further inquiry.

The broker, by placing his stamp on
the document, indemnifies the company
aor prescribed corporation, the transferee
and the transferee's broker against any
loss or damage arising from forgery or
unauthorised signing. He also, under s
proposed amendment to the Stamp Act,
accepts responsibility for the payment of
stamp duty by a return system. The
broker may not use this system of trans-
fer except for ordinary sales at a consid-
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eration not less than the unencumbered
market value of the marketable security.
Penalties are provided for his affixing the
stamp to other types of transactions.

Other clauses ensure validity of the new
systemm of transfers and that transferees
using this method are bound by the mem-
orandum and articles of the company
concerned. The proposed arrangements
will greatly simplify the procedures, and
speed them up.

There are clauses providing for “Author-
ised Nominee Corporations” to act on
behalf of transferees of marketable securi-
ties being transferred to them. These
corporations are to be permitted to affix
a stamp to the transfer instead of the
usual sipnature of the transieree. The
corporations to be permitited to use the
procedure will be proclaimed. It is under-
stood these provisions have been requested
by the head offices of banking institutions
which control the operation of certain
nominee corporations. The transfers re-
ferred to in these clauses are only those
made on the forms propvosed in the sched-
ule, when the transaction is taking place
through a stock exchange broker.

The draft Bill was examined by the
Stock Exchange of Perth and the chair-
man advises that it conforms with the
basic principles advocated by the advisory
committee of the Australian Associated
Stock Exchanges. The measure is of con-
cern to commercial undertakings and
holders of marketable securities and will
effect desirable improvemenis in the pro-
cedures for transferring these securities.
I commend the Bill to members.

Debate adjourned until a later stage of
the sitting, on motion by The Hon. W. P.
Willesee (Leader of the Opposition).

{Conlinued on page 2907)

STAMP ACT AMENDMENT BILL (No. 3)

Receipt and First Reading
Bill received from the Assembly; and,
on motion by The Hon. A. F. Griffith
(Minister for Mines), read a first time.

Second Reading

THE HON. A. ¥. GRIFFITH (North
Metropolitan—Minister for Mines) [11.55
am.]: I move—

That the Bill be now read a second
time.

This Bill is complementary to the Mar-
ketable Securities Transfer Bill aimed at
providing a simpler and speedier means of
effecting the transfers of marketable
securities bought and sold on stock
exchanges.

Part of the process of transferring
marketable securities is the affixing of
stamp duty on the relevant documents
because, in all States, these transactions
are subject to the duties levied under
respective Stamp Acts. In complying with
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the differing requirements of these Acts,
delays occur particularly where more than
one State is involved. In addition, the
registration of companies in Canberra
results in severe losses to State revenues.

It was therefore decided to evolve a sys-
tem of uniformm stamp duty which could
be paid without delaying the processing of
transfers and overcome the 1loss of
revenue arising from the use of Canberra
registers.

This Bill is based on uniform proposals
and similar legislation has been introduced,
or is in the process of introduction, in
each State. Briefly, the Bill provides for—

A uniform rate of stamp duty on all
transfers of marketable securities.

The repeal of the provisions imposing
duty on contract notes.

The payment of stamp duly on trans-
fers of marketable securities
bought and sold through the
Stock Exchange by means of
periodical returns from stock
brokers.

The revision of certain references in
the Act to “stock™” and “money”
to bring these terms up to date
and in line with the new proposals.

The uniform rate of stamp duty which
it is proposed o levy is—

5¢c for every $25 and every fractional
part of $25 where the amount or
the value of the eonsideration is
less than $100, and

20c¢ for every $100 and every fractional
part of $100 when the amount or
the value of the consideration is
$100 or more.

These proposed rates are to be applied only
to buying and selllng transactions by
brokers operating on & registered stock
exchange and subject to the Marketable
Securities Transfer Bill. They will apply
to both the sale and the purchase of secur-
ities. Thus, the effective rate of stamp
duty on each transaction is—

10c for every $25 and part thereof
for transactions below $100 and
40c for every $100 and part there-
of for transactions above that
flgure.

By splitting transactions into two parts
and applying differential duty, we over-
come the loss of stamp duty on transac-
tions on Canberra registers and ensure
that each State receives a proper share
of the revenue arising from transactions
taking place either wholly or partly in
one State.

Each broker geting for either a buyer,
or a seller, or both, will pay duty on trans-
actions passing through his office. This
changes the location of the imposition of
duty and ensures that, when a buyer pur-
chases shares on a Canberra register in,
say, either a Melbourne or Perth broker’s
office, duty will be paid in those places.
Under the present arrangements, these
transfers can he registered in Canberra
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with no regard to whether State stamp
duty has been paid.

Many transactions initiated in this State
are for the purchase of shares held by
other State shareholders on Eastern States’
registers, with the buyer in Western Aus-
tralia and the seller in another State.
Under existing eircumsfances, it is only
necessary for the company registering
the transfer to ensure that the other
State’s duty is paid and, accordingly,
revenue is lost to Western Australia.

In the case quoted, this State will re-
ceive duty on the buying transaction, and
the other State, a similar amount on the
selling transaction. Where both buying
and selling takes place in the one State,
the total duty will be paid there.

The rate imposed cn every $25 of valye
has been inserted at the request of East-
ern States’ stock exchanges. In those
States there are dealers known as “odd
lot specialists.” These hrokers deal in
small parcels of securities which are re-
quired to be sold under Stock Exchange
rules. If the stamp duty were imposed at
a rate per $100 of value only, sales of
much smaller value would attract exces-
sive duty. The steps in the scale have
accordingly been reduced to intervals of
$25 each.

Although odd lot specialists do not
yet operate here, there is every likelihood
of this service being eventually established
in W.A. Therefore, to preserve the uni-
form nature of the legislation, the pro-
vision for the odd-lot-specialist rate is
ineluded in the Bill.

The existing rate of duty is to be im-
posed on transactions in marketable
securities other than those to be trans-
ferred under the new arrangements for
Stock Exchange operations.

The present rate of duty on transfers
of shares is 10c for every $25 and part
thereof of the amount or wvaiue of the
consideration. This is the same as that
proposed in the Bill where the considera-
tion is under $100.

Where the total consideration exceeds
$100, the amount of duty payable will also
be the same as at present except in cases
where a part of $100 is involved in the
transaction. For example, where the con-
sideration is $200, hoth the existing and
new duty will be 80c, but $250 will attract
a duty of $1.20 compared with $1 under
the present scale.

In the case of transfers of marketable
securities other than shares, such as
debentures, secured and unsecured notes,
the current rate of stamp duty is 10¢ for
every $200 or part thereof of the amount
or value of the consideration. The pro-
posals in the Bill will therefore result in
an increase in the duties paid on transfers
of this type of security.

‘The Hon. H. K, Watson:
crease from 10c¢ to 80c.

That is an in-

[COUNCIL.Y

The Hon. A. F. GRIFFITH: I would
refer the honourable member to the last
two paragraphs which I have just read.

The Hon. H. K. Watson: It looks to me
that whilst the {ransfer duty on shares is
to be the same, the transfer duty on un-
secured notes and debentures will increase
from 1Gc¢ for every $200, to 80c.

The Hon. A. P. GRIFFITH: The last two
paragraphs I have read will explain the
position. There is no real reason why the
rate applicable to shares should not be
applied to other types of marketable secur-
ities but, irrespective, it is necessary to
charge at the same level as other States in
order to achieve uniformity between States.

I pointed out, when Introducing the Bill
for a marketable securities transfer Act,
that the new transfer arrangements were
only to apply to normal buying and selling
transactions on the Stock Exchange and
that other procedures for transferring
marketable securitles were to remain un-
disturbed. In order to prevent anomalies
arising In the rates of stamp duty charged
on these transactions and those made on
the Stock Exchange, this Bill provides for
the same rates of duty to be applied to all
transfers of marketable securities.

Under existing legislation, some States,
Including Western Australla, charge duty
on contract notes and options to purchase,
or sell marketable securities. The Indica-
tlons are that most, If not all of the other
States, will drop this charge on the intro-
duction of uniform stamp duty rates on
marketable securities transactions on the
stock exchanges. This Bill, accordingly,
provides for the repeal of the provisions
relating to contract notes now contained in
the Stamp Act.

The present rates of stamp duty imposed
on contract notes range from 5c¢ on notes
for marketable securitles of a value under
$200, to 20c where the value is of $1,000 or
more. In the case of options, half rates
are payable where the value is $200 or
more.

At present, the provisions of the Stamp
Act require the stamps on a transfer of
marketable securities to be either impressed
or cancelled at the Stamp Office. This
entalls each transfer being either taken or
forwarded to the office—a procedure both
time-wasting and cumbersome.

As one of the major objectives In intro-
ducing the uniform legislation is to provide
a simpler and speedier method of trans-
ferring marketable securities, there is pro-
vision for brokers to pay stamp duty by
submitting periodical returns.

Brokers will be required to keep records
of each transaction, to enter required in-
formation on certified returns, and to lodge
these returns with the commissioner at set
periods, together with the duty payable.

Provision is also made to exempt dealer-
to-dealer transactions so that only one
amount of stamp duty will be charged
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where several dealers, often in different
States, are involved in the one transaction.
Exemption is also proposed for purchases
and sales by a dealer on his own account,
provided he does not retain the securities
for more than two days. This provision
allows brokers to correct errors and meet
emergencies pending instructions from thelr
clients. It is also proposed to exempt
transfers of marketable securities of the
State Electricity Commission and other
governmental securities which may, in the
future, be bought and sold through stock
exchanges. In other States, exemptions
of this type are provided and this State's
instrumentalities would find themselves at
a disadvantage in fund ralsing If exemp-
tion were not provided,

As under the proposed return system
and marketable securities legislation, it
will no longer be necessary for transfers
to be submitted to the Stamp Office, or
for the authorities registering the trans-
fers to ensure that they are correctly
stamped, provision needs to be made to
protect revenue in the event of default or
evasion. Penalties are therefore pre-
scribed for failure to submit returns and
for non-payment of the stamp duty.

The proposed return system will be
available only to brokers of the Stock
Exchange. Transfers of marketable
securitiecs made other than through the
Stock Exchange will be stamped and regis-
tered in the normal way, and provision is
made in the Bill to preserve existing pro-
cedurcs. As most of these transfers are
sales between individuals, a return system
in respect of these would not be practic-
able,

There are c¢lauses bringing currency
references up to date, providing new inter-
pretations of marketable security and
right in respect of shares, and adding
exemptions to ensure that options to
purchase and transfer forms are not sub-
ject to duty as agreements.

I commend the Bill to members.

Debate adjourned until a later stage of
the sitting, on maoation by The Hon. W. F.
Willesee (Leader of the Opposition).

{Continued on page 2508}

EXPLOSIVES AND DANGEROUS GOODS
ACT AMENDMENT BILL

Returned

Bill returned from the Assembly with
an amendment.

Assembly’s Amendment: In Commiliee

The Chairman of Committees (The Hon.
N. E. Baxter} in the Chair; The Hon.
W. F. Willesee (Leader of the Opposition)
in charge of the Bill

The CHAIRMAN: The amendment
made by the Assembly is as follows:—
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New Clause 2.

Page 1—Add after clause 1, a new
clause to stand as clause 2—

2. This Act shall come into
operation on a date to be fixed by
proclamation.

The Hon. A. F. GRIFFITH: I move—
That the amendment made by the
Assembly be agreed to.

Following the passage of the measure
in this Chamber some members received
communications from retaliers of fire-
works. One person wrote to me and said
he was upset that the Bill had been passed
by this Chamber, because he had con-
siderable stocks of fireworks left over from
last Guy Fawkes day.

Following that I received a letter from
g firm which supplies fireworks to re-
tailers, advising me that considerable
stocks of fireworks had been left over. I
understand that other members of Parlia-
ment a&lso received communications from
their constituents.

I was asked what I thought of the
amendment which has since been
passed by the Assembly to provide that
this law shall come into operation on a
date to be proclaimed. I reacted favour-
ably to it. I suggest that we have some
inquiries made by officers in my depart-
ment to ascertain how much stock is on
hand. I do not think we should take an
action which would result in retailers being
left with considerable stocks of which they
are unable to dispose. I am a little con-
cerned that as a resuli of this move, some
retailers might expect us to have another
Guy Fawkes night next year and pro-
claim the legislation afterwards. However,
we will have to deal with that problem
when we come to it.

The Hon, R. Thompson: They could keep
on importing stock, and so keep them up.

The Hon. A, F. GRIFFITH: We will not
allow people to take unfair advantage of
the situation. We will stipulate a date
on which the legislation will he proclaimed,
and in the meantime we will ascertain the
extent of the stocks at present held by
retailers. If I were a retailer and had
read of this legislation, I certainly would
not have bought any large stocks. I think
the hest solution would be to ask the Press
to publicise the matter in order that the
retailers might know the position.

The Hon. W. F. WILLESEE: I had in-
tended to move that the Committee
agree to the amendment but I prefer the
way in which the matter has been dealt
with because we have been given an
explanation by the Government and it is
a reasohable one. We do not want people
to find themselves in possession of stocks,
of which they cannot dispose, particulariy
when they have been trading in a set pat-
tern for so many years.

There is the problem of the disposal of
the stocks, but I think the Minister has
the matter well in hand.
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Question put and passed; the Assembly’s
amendment agreed to.
Report

Resolution reported, the report adopted,
and a8 message accordingly returned to the
Assembly,

PRIVATE RAILWAYS (LEVEL
CROSSINGS) BILL

Second Reading
Debate resumed from the 24th November.

THE HON. F. R. H, LAVERY (South
Metropolitan) [12.26 p.m.): This Bil is
very timely, and is a fine piece of legisla-

tion. We ecan support it without any
worries at all. Had this legislation not
been introduced, serious complications

could have arisen in the future, and there-
fore full credit must be given to the Minis-
ter concerned.

I have very carefully studied the Bill
and it leaves no doubt as to the position
=0 far as these crossings are concermed,
and particularly those in the north-west.
Clause 4 contains the same provision as
section 100 of the Public Works Act., This
clause gives the general public the right
to use crossings over private railway lines
provided no train is approaching within a
quarter of a mile of such crossing. This,
of course, is very necessary.

One of the very good features of this
Bill is that a motorist will be able to leave,
say, Brisbane, and travel right across the
continent through the various States and
at all the railway crossings he negotiates,
he will find a standard type of notice.
This will be very important, particularly
in connection with the crossings in the
north-west of our State. Members c¢an
quite realise the danger of serious accl-
dents if a motorist, having travelled
through various States, and having negoti-
ated several hundred level crossings, all
with standard signs, suddenly came across
some in the north-west with a different
sign,

This provision is necessary also for the
protection of the companies’ own f{rains.
These companies will not want their trains
to be involved in any accidents. They will
have loads of 5,000 and 7,000 tons and will
be travelling at about 50 to 60 miles an
hour, and a crash could be very costly.

I was very bleased to read in the Mini-
ster’s speech that the Government and the
companies will be able to reach agreement
by reference to the Arbitration Act, 1895.
Subclause (3) of clause 5 reads—

Any dispute or difference he-
tween the owner and the Minister as
to the amount of the cost and other
terms and conditions upon which such
notices, warning and safety devices
may be erected, maintained and
operated under subsection (2) of ihis
section, shall be referred to and settled
by arbitration under the provisions of
the Arbitration Aet, 1895.

[COUNCIL.]

Normally, of course, big compahies do
not have any trouble in reaching agree-
ments with Governments on these points.
This is a very common-sense Bill and the
Minister responsible for it, is to be com-
mended.

THE HON. L. A. LOGAN (Upper West—
Minister for Local Government) [12.25
pm.l: I would like to thank Mr. Lavery
for his comments on and support of the
Bil! which I quite agree is a good and
common-sense one.

Question put and passed.

Bill read a second time.
In Commtitiee

The Deputy Chairman of Committees
{The Hon. P. D. Willmott) in the Chair;
The Hon. L. A. Logan (Minister for Local
Government) in charge of the Bill.

Clauses 1 to 4 put and passed.

Clause 5: Erection of warning devices at
existing and future level crossings—

The Hon. F. R. H. LAVERY: 1 forgot
to refer earlier to Barrow Island. Mem-
bers who have visited that island must
have hbeen impressed by the standard of
the road work and signs and safety
devices, and those responsible are to bhe
commended.

Clause put and passed.
Title put and passed.

Report
Bill reported, without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by
The Hon. L. A. Logan (Minister for Local
Government), and passed.

TRAFFIC ACT AMENDMENT BILL
{No. 2)

Second Reading

b Debate resumed from the 24th Novem-
er.

THE HON. W. F. WILLESEE (North-
East Metropolitan—Leader of the Opposi-
tion) (1227 p.m.}: This Bill has several
amendments beginning with the deletion
of the reference to carrler’s license in the
parent Act. An amendment was made in
this connection previously, but it was
found it did not go far enough and so fur-
ther action has been necessary.

I do not understand the proposal with
regard to vehicle registrations., I would
like the Minister to explain it” in more
detgil when he replies. In his notes he
said—

In the matter of vehicle registration
the Act sets an annual licensing date
and a 12 months’ renewal may not be
taken out unless it commeneces from
this date. An owner, therefore, does
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not always have the benefit of a six
or 12-month licensing period.

This I do not quite understand. I was
under the impression that it was possible
to obtain a license for three months or
six months, or an annual license which
could be taken out during any month of
the year.

The Hon. A, F. Grifith: I do not think
the period is three months—it is six
months and 12 months.

The Hon, W. F. WILLESEE: I stand
corrected on that point, although I think
there was a time when the three months’
period did apply.

The Han, A, F. Griffith: Yes, at one
time it did.

The Hon, W, F. WILLESEE: In the
main, I do not see the point of this
amendment. I realise I have probably
missed it, but I would like the Minister
to explain the position clearly in his reply.

There is a provision in the Bill to set
& charge of $4 on the licensing of tractors
used by farmers on their properties,
If this proposal would bring about
uniformity, I think it would be a
good thing to have all of these vehicles
licensed, irrespective of whether they
move across the road from one property
to another or are used only on a
particular property. I understand the
present system is that if an unlicensed
vehicle is to move across g highway, then
there has to be a permit obtained from
the lneal authority and requisite fees have
to be paid to enable such movernent.
Therefore, if all of these vehicles were
licensed, the local authorities’ power io
exercise the right of removal of a vehicle
would cease and, with it, the possibility of
the risk, at times, where people—perhaps
through ignorance—may move a vehicle
across & highway without knowing that
they should obtain this permit. The Min-
ister made some comments in his notes and
I would like {o refer to them. He said—

There is no obligation on a farmer
to license his tractor at the fee of $4
if the tractor be used entirely on the
farm and not used at all on the road.

The Hon. A. P. Griffith: That is right—
never taken off the farm.

The Hon. W. F. WILLESEE: Yes, never
taken off the farm. I consider the licensing
of all tractors would be a better system,
even if they were never used off the farm.
After ell is said and done, the sum of $4
is guite a nominal amount. If this licens-
ing became compulsory, there would he no
problems. I suppose the fee of $4 would
include third party insurance and coverage
for similar risks which, in the mnain, are
the real risks covered by licensing today.

Because the measure is before the House,
I wanted to take the opportunity to men-
tion my views in connection with it. It is
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of interest that, in support of the Bill, the
Minister stated the Country Shire Coun-
cils’ Association supports the idea of all
farm tractors being licensed at a flat rate,
without any restriction on use. That is
more or less the point I was aiming a,
when I made my previous remarks,

There is also the provision which deals
with railway crossings in the country un-
der which local authorities will be called
upon to contribute to their cost., In addi-
tion, the Railway Crossing Pund Account
will receive a contribution from the Main
Roads Department. I consider this pro-
vision is something with which everyone
can only be in complete agreement. The
standardisation of railway crossings is a
most important issue and, whether the
crossing is in the country or in the metro-
politan area, efficiency should be the main
object of its construction.

‘There is also a provision for reciprocity
in regard to drivers’ licenses. Pre-
viously a person from another State
who had held his license in that
State for the duration of one or
two years would be treated as a learner
if he came to Western Australia, and he
would have to undergo a three-year period
on probation before being credited with a
full license. Under the provisions of this
measure, consideration will be taken of the
period of time the licensee has been driving
a vehicle in another State. Consequently,
if a person has had one or two years’ ex-
perience In driving when he comes to this
State and applies for a license, he will be
obligated merely to take up the balance of
the three-year perlod as a tralnee driver.

If a man can drive successfully for one
or two years, obviously I think it would
be an encouragement to him if our State
accepted the fact that he has been able
to do so efficiently; and encouraging, also,
for us to treat him on an equal basis

when he comes to this State from another
State.

There is also a provision in the Bill
which deals with the renewal of drivers’
licenses—or the reissue of drivers’ licenses
—when they have lapsed for a period of
five years or longer. The pravision is
that. after five years, the law will have
the right to re-examine the person and
8 fee is prescribed for sueh re-
examination. It is surprising to know
that after their licenses have lapsed for
many, many years, apparently pecple ex-
pect to get them renewed again without
any difficulty, They think that because
something was good and valid 10 years
ago, it should automatically be the ecase
today. In truth, anyone who does not,
for more than five years, constantly drive
a vehicle would be, I would say, in great
difficulty when he takes to the road again,
and would constitute a hazard not only
to thge traffic with which he mingles, but
also in respect of his own life. This is
because increasing traffic is something
one must grow up with or be taught to
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handle. If a person has not driven for
a long period of time since he was granted
a license, he cannot handle this kind of
situation.

There is also a provision in regard to
the cancellation of a license when a value-
less cheque is submitted. I do not guite
know how this problem should be coped
with. For example, “A” could have given
a valueless cheque and received his
license, and then he mingles with the
community. The fact that the license is
declared invalid would not, I think, have
very much practical effect unless the man
were jdentified and he had the license in
his hand, because the license, iiself,
would not be cancelled. It would be
the license which was issued to him at
the time he tendered the chegue. I think
this is & hazard which has to be con-
sidered and treated with very great care.

I suppose there would be very few people
who would do this, In fact, it would be
most rare that a person signing a chegue
to obtain a driver’s license would take
the risk of giving a valueless cheque, he-
cause the consequences to a person of
any repute would be so great that the
mere act of issuing a valueless cheque
would be fatal to his good name and, in-
deed, to his credit. However, there would
be the person who considered he had
nothing to lose and that t{ype of person
could do this sort of thing. To my mind,
the only possible remedy would lie in the
good judgment of the officer concerned.

In this regard, I feel there should be
some precautions taken with reference {o
the posting of cheques. Personally, I post
cheques for all forms of vehicle licensing
and I know many other people do like-
wise. With regard to the license itself-—
and indeed the registration of a motor
vehicle—I have noticed that quite a con-
siderable period of time elapses hefore
the document is returned to me.

The Hon. A. F. Griffith: Yes, but when
you write a cheque you have money in the
bank to back it up.

The Hon. W. F. WILLESEE: Not always;
I have a considerate bank manager.

The Hon. A, F. Griffith: The provision
in this measure aims at the fellow who
writes a valueless cheque gnd who has
nothing to back it up.

The Hon. W. F. WILLESEE: How {is the
distinction made between “A” and “B"?

The Hon. A. F. Grifith: When the
cheque Is presented!

The Hon. L. A. Logan:
then!

The Hon. W. F. WILLESEE: Yes, at
that point it is too late to say, “We must
put the cancelled stamp on his license.”
However, this is a problem and I suppose
something has to be done to try to cope
with these problems as they arise,

There is a further provision in the
measure with regard to the absence of

It 1s too late,

" [COUNCIL.]

proof—or the onus of proof, if one likes
to call it that—in the case of a prosecutor
for a traffic offience having to establish
exactly where the offence took place. From
my reading of this Bill, it appears top me
it will not be necessary for a prosecutor to
say, “This offence took place at a given
point in a particular shire or muniecipality.”
It will be sufficient that an offence was
committed and that 1t is brought forward
by the prosecution.

As a principle, I do not like this at all,
because I think it is dangerous. The prose-
cutor should prove where the offence
took place. This could be important in
regard to the area in which the offence
occurred when it is close to the adjoin-
ing boundaries of two local authorities.
When this happens, the point arises as to
just where the prosecution will be pro-
ceeded with, There is also the considera-
tion of jurisdiction in the ecountry in areas
where one traffic inspector’s boundary ad-
Joins that of another inspector’s boun-
dary. Whilst, no doubt, this provision
is included in the Bill for good reasons,
and because of what has gone be-
fore, I consider the principle is a dan-
gerous one. Even if we err sometimes a
little on the side of caution, I think it is
better to be right than to do something
in the name of the law which can he
proven wrong.

_ In the main, this Bill is merely amend-
ing the existing legislation. I had in mind
that perhaps a comprehensive Bill would
have been brought forward—if not this
session, then later on—which had regard
for the whole of the Traffic Act to ensure
it was brought up to date, If deletions were
necessary, these could have been made and
the result would have been a comprehen-
sive presentation of all of the problems of
the Trafflc Act. The Trafic Aet would
then have been in a consolidated form.

However, the Government has zeen fit
to bring this measure forward and I con-
sider there would be no point in opposing
it. Obviously, it has been brought for-
ward for the purposes of better imple-
mentation of this law. I refer the Minister
to the problems which I envisage and
which I have mentioned and, if he is able
to clarify these, I consider the Bill should
be supported.

THE HON. R. THOMPSON (South Met-
ropolitan) {1243 pm.1: Mr. Willesee re-
ferred to many points in connection with
this Bill and I would like to refer to one
which he mentioned, I refer to the pro-
visions of clause 6 of the Bill and I think
it would be more opportune for me to
raise this matter now rather than in the
Committee stage.

The Hon. A. F. Griffith: Clause 6, you
say?

The Hon. R. THOMPSON: Yes, it says—

A local authority shall issue g
license for a tractor, other than a
prime mover, that is owned by a per-
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son carrving on the business of farm-
ing or grazing and that is used, or

- will during the eurrency of the license

be used, solely in connection with the
the owner’s business of farming or
grazing, on payment of a fee of four
dollars per annum.

Some people in the metropolitan area,
such as market gardeners, and others,
have large holdings which come within
the metropolitan zone and they pay their
license fees for tractors to the Police
Department. Very early this year, it came
to my notice that license charges on
tractors had increased considerably for
market gardeners whom, I consider, should
be taken into the category of “farmer.”
After all, a market gardener is using the
tractor for tilling his land, and pulling
various attachments, in the same way as
a farmer would do.

I ask the Minister if he would tell us
in his reply whether these people are go-
ing to be put into the same category as
farmers. I ask this because, as 1 have said,
apparently they pay their licensing fees
to the Police Department, and because
the wording in the Bill is, “A local auth-
ority shall issue a license.”

THE HON. J. HEITMAN (Upper West)
[12.45 p.m.l: I would like to say a few
words on this Bill. I quite agree that the
carrier’s license plates are no longer neces-
sary, because the legislation dealing with
heavy haulage has more or less taken over.
The amendment concerning the staggering
of licensing is. I feel, only meant for the
metropolitan area, because section 10A of
the principal Act has not been repealed or
altered. 1 feel this is perhaps a pity, be-
cause the people in the country could easily
be given this right to Mcense for shorter
periods, or In staggered months,

Previously when a license was given over
a three-monthly term, it suited many of
the farmers in the country areas, though I
would not say 1t exactly pleased the local
authorities because it meant more paper
work and more recording had to be done.
But I do feel that later on, when an ap-
propriate recording system s instituted in
country areas, perhaps a similar amenity
could be made available to the country
shires to permit of licenses being issued at
staggered periods.

The amendment which permits the issue
of unrestricted tractor licenses at a cost
of $4 is a provislon which the Country
Shires Councils’ Association has been en-
deavouring to have incorporated for some
time. With free licenses there has always
been the thought, and the rulings by diff-
erent shire clerks, that this did necessitate
approval to take tractors to and from re-
pair shops, or to fravel across the road
from one part to the other; although it has
been pointed out over the past three years
that the free license only permitted farm-
ers to take tractors from farm to farm, or
across & road from paddock to paddock.
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Although unrestricted licenses will cast
the farmer considerably more—it will be
about $4, plus the third-party insurance
cover and the cost of the plate—1 still feel
it is a good exercige, because it will make
it necessary for tractors to be covered by
third-party Insurance, with the possible
gxception of those that remain on the
arms.

Mr. Willesee pointed out he would like
to see these tractors licensed, but there are
quite a few track type tractors which work
on the farms, and which the majority of
the local authorities do not like to see
crossing over or travelling on the roads.
8o the tractors are left on the farms, and
if they are moved at all, they are generally
moved by low-loaders. This is a very good
thing as otherwise they tend to destroy the
road surfaces. Unrestricted licenses will
aliow farmers to tow machines along a
road whether it be from a siding or for
the purpose of going to a repair shop. This
is a good thing, because less time will be
wasted by having to go into town to obtain
a permit to do this work.

It is estimated that the unrestricted
licensing of tractors will bring in approx-
imately $60,000 to $70,000 in revenue, which
will not be used as matching money. I am
disappeointed about this, because the local
authorities, like the Main Roads Depari-
ment, are very short of funds to enable
them to carry out necessary work in coun-
try areas. I also realise that matching
money has been taken up with the funds
which came in from the legislation dealing
with heavy haulage and the other Bills
introduced last year.

Of course $60,000 to 370,000 is not a
great deal when one considers that there
are 120 shires. The amendment dealing
with the Railway Crossing Protection Fund
Account, is a move in the right direction.
Although a flashing lights committee has
been operating in the past over a number
of years, 1ts activitity has been curtalled by
the lack of finance, I feel it is a step In
the right direction for local authorities to
contribute half of their transfer fees to a
fund to make rallway crossings safe for the
travelling public; to Install flashing lights,
and to keep them Iin good repair.

Here again the local authoritles will he
subscribing £200 to £240 on an average.
It is, however, & worthwhile move, and few
shires will object to these safety measures.
It is pleasing to see In the Bill an amend-
ment to section 69 of the Traffic Act. This
overcomes the necessity to present expen-
sive lithos when certifying a f{raffic offence
has taken place in a particular local
authority.

In the past many cases have been lost
by trafic inspectors because their lithos
of the area were not up-to-date. Some
magistrates insisted they he taken out
every six months; but as these lithos cost
$80 it censtitutes an added expense and
burden for every local authority to supply
such a litho to its traflic inspectors.



2368

I feel this could be overcome to some
extent by gazetting the names of the traffic
inspectors, not for a particular shire, but
for several shires or wards in the State.
There would not then be a need {o prove
that an offence took place in a certain
locality or the need to supply plans. It is
pleasing to see that under the Bill there
will not he a need to furnish lithos.

The rest of the Bill deals with drivers’
licenses. I do not think there will be any
oppasition to the measure from the local
authorities, because on practically every
ocecasion the Minister has conferred with
them and with the Country Shire Councils’
Association. This Bill is a step in the right
direction.

THE HON. A, F, GRIFFITH (North
Metropolitan—Minister for Mines) [12.54
p.m.]l: Fundamentally this is a Committee
Bill. No oppoesition has been raised during
the second reading, so it is preferable to
deal with the points which have been
raised during the Committee stage.

The Traffic Act seems to need constant
revision. It was last approved for reprint
on the 15th June, 1964, and that reprint
is therefore not very old. My attitude
towards reprints is that departments
should be directed to reprint Acts as often
as convenient. I realise that an Act which
is amended from time to time becomes
difficult to understand, because of the
amendments affixed all over the place.
Mr. Willesee pointed out that the Act was
due for a general overhaul and that might
he so. Is it acceptable to the honourable
member if I leave my comments on the
points raised until the Committee stage?

The Hon. W. F. Willesee; That will suit
me.

Question put and passed.
Bill read a second time.

Sitting suspended from 12.57 fo 2.31 p.m.

In Committee

The Deputy Chairman of Committees
(The Hon. F. D. Willmott) in the Chair;
The Hon. A. F. Griffith (Minister for
Mines) in charge of the Bill.

Clause 1 put and passed.

Progress

Progress reported and leave given to sit
again at a later stage of the sitting, on
motion by The Hon. A. P. Griffith (Min-
ister for Mines).

(Continued on page 2898)

WESTERN AUSTRALIAN INSTITUTE
OF TECHNOLOGY BILL

Receipt and First Reading
Bill received from the Assembly; and,

on motion by The Hon. G. C. MacKinnon
(Minister for Health), read a first time.
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Second Reading

THE HON. G. C. MacKINNON (Lower
West—Minister for Health) [2.35 p.m.]:
I move—

That the Bill be now read a second
time,.

This Bill has been introduced in order
to establish the Western Australian In-
stitute of Technology as a completely
autonomous institution and independent
of departmental control.

The conception of this idea primarily
is motivated by our desire to set up a pro-
fessional technical establishment provid-
ing comprehensive tertiary education in
courses designed to meet the needs of in-
dustry, business, and community services,
including health and education.

The institution will, for the time being,
house sub-professional technician courses
and, more particularly, the later years of
those courses.

It may be expected, however, that these
will be off-loaded to other technical col-
leges and schools as greater usage is made
of the laboratories and classrooms of the
institute by the professional courses.

Naturally, the institute is planhed as a
facility for the whole State at this point
of time but it is envisaged that branches
will be established in major country cen-
tres later and land is being set aside for
that purpose.

The South Bentley site houses at pre-
sent the departments of chemistry, mathe-
matics and physies and will, progressively,
encompass such other subjects as archi-
tecture, engineering, surveying, art,
accountancy, managemeént and adminis-
tration, librarianship, and various branches
of teaching,

The institute will perform a comple-
mentary role to that of the University in
the fleld of tertiary education.

While the major obhjectives of the
University lie in research and scholarship,
the main concept of the institute is in the
production of professionally trained
students qualifying through courses
strongly biased towards application and
production and the immediate needs of
professional practice.

I hasten to add, however, that courses
will contain a substantial body of theory
closely related to practice—this with a
view to developing the ability to apply
theory to practical application. The in-
stitute objectively accepts the advance-
ment of knowledge as of great importance
but this will remain subsidiary and com-
plementary to the teaching function.

The technical division of the Education
Department has shown, in a most prac-
tical manner, its capacity in administra-
tion so0 it is not desired to imply that, by
the introduction of this Bill, any criticism
in that direction is intended. There are
other important factors, however, which
must be given due consideration.
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For instance, the Martin Committee, in
its report, placed strong emphasis on the
need to build up the status of senior tech-
nical institutions. Yet the prestige and
general esteem of a State educational in-
stitution appears to be more highly regard-
ed by the community, and I refer here more
barticularly to the industrial community, if
such institution be independent of depart-
mental control. Indeed, professional bod-
ies, on whose co-operation on advisory com-
mittees, the sucecess of the institute depends
considerably, already are growing restive in
that regard.

Also there is an inecreasingly urgent
stafling problem develeping at the institute.
This necessitates open advertisement of
Dositions for it is obviously essential that
the very best available teachers be appoint-
ed to the staff.

The present system of promotional ap-
peal, however, favours employees of the
department irrespective of their qualifica-
tions and this of its nature discourages out-
side applicants. An added factor is the
salary scale and conditions of service that
can presently be offered. While the insti-
tute, of its nature, will seek to draw staff
having more occupational experience than
would the universities, it will, nevertheless,
as a tertlary institutton, need a salary scale
telated to those of universities If its objec-
tives are to succeed.

This outlook is fortified by the Commit-
tee on Tertiary Education, established
earlier this year by the Premier, in its in-
terim report. The committee’s initial
action was to examine the future control
of the institute and in this connection, I
would quote from the interim report as
follows:—

The Committee is of the opinion that
the Western Australian Institute of
Technology should be separated from
the Department of Education and
established by a Statute as a fully
autonomous institution subjeet only to
certain limitations noted later in this
report. This conclusion is in no sense
to be read as a criticism of the Educa-
tion Department, which has shown
great foresight in planning and de-
veloping the institute to this stage
along lines which have proved to be
very consistent with those recom-
mended by the Martin Committee on
tertiary education and endorsed by the
Wark Committee. Indeed, the depart-
ment has assumed that, at some stage
in the development of the Institute, it
would become sutonomous.

The reasons which have led the
committee to the conclusion that the
institute should be autonomous are
set out hereunder:

1. It fs unlikely that the in-
stitute itself and its awards will
receive full public support and
recognition unless it is seen to be
academically independent.
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2. It is vital both to the stand-
ard of its courses and to its pres-
tige that the teaching staff of the
institute should be appointed on
the basis of open competition and
that it should seek to atiract stafy
from elsewhere. It would be diffi-
cult, if not impossible, for this to
be done if the staff had to be ap-
pointed under the Education Act
with all appointments open to
appeal:

3. The grant of autonomy to
the institute will reduce the range
of educational activity for which
the Edueation Department, par-
ticularly the technical education
division, is responsible and will
permit greater concentration on
other equally important parts of
that system.

4. Independent status  will
facilitate the development of close
working relationships with other
Institutions teaching at tertiary
level, including the University of
Western Australia, which are
necessary to ensure the comple-
mentary and economic develop-
ments of those institutions in the
interests of the State as g whole,

5. An independent Institution
can be expected to attract support
from industry to g degree which
could not be expected by a de-
partmentel agency, especially if
the poverning council includes
Experienced representatives of in-
dustry and of professional bodies.

Members will he aware that the
proposals contained in thig Bill are
not unique by any means in this country.
Inquiries in other States reveal, for in-
stance, that the South Australian Insti-

tute of Technology is an autonomous in-
stitution,

In Victoria, also, several of the major
technical institutions are conducted by
councils subject only to the approval of
the Minister in specified areas, and Vic-
toria proposes to extend this system.

As yet, there have been no clear de-
cisions in either New South Wales,
Queenslgnd. or Tasmania, all of which are
progressing through the early stages of
development in this field. In view, how-
ever, of the strong forces of apinion in
this direction, there can be little doubt
that the eventual trend will be towards
the establishment on independent coun-
cils for tertiary technical institutions.
Under the proposals in this Bill, the in-
stibute will be set up, as I have already
foreshadowed, as a body corporate angd its
function will be to provide the facilities
for higher specialised instruction and to
advance training in the various branches
of technology and science.

As previously indicated, emphasis will be
on the practieal application of science and
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techniques to Iindustry. Both full-time
and part-time facilities will be available.
In keeping with the technological nature
of the institute, as envisaged., awards to
successful candidates will be in the nature
of diplomas and certificates rather than
of degrees.

Here I would point out that an amend-
ment was inserted in the Bill by those in
another place to add the word “associate-
ship.” In Committee it is my intention to
move for the deletion of this word so that
the Bill will provide that diplomas only
will be presented, There are several rea-
sons why this is being done which I will
outline at the appropriate time. Suffice to
say now that the matter has been dis-
cussed with the honourable member in
another place who moved the amendment
who, after overnight consideration, has
reached the conclusion that the Bill would
be better drafted if the word “associate-
ship” were deleted.

The Government body will consist of a
council comprising either 13 or 14 mem-
bers; the exact number depending on
whether the chairman is appointed by the
council from among themselves or from
outside. There is provision for the council
itself to co-opt two additional members,
as considered necessary from time to time,
in addition to a representative from each
branch of the institute as it is formed.

Of the eclective members, six will re-
present professional, industrial, and com-
mercial interests; one will be appointed by
the Senate of the University of Western
Australia and two by members of the in-
stitute’s staff.

Again arising from discussions that
have been made on the Bill, a request
was made that one of the academic staff
should be appointed as a member of the
council, Agreement has now been
reached that when the staff—which is yet
to be appointed, of course—has reached
10 in number, one of this number will he
appointed as a member of the council. In
Committee I will move an amendment to
insert the necessary provision when the
matter can be discussed more fully.

It is proposed the four ex-officio mem-
bers will be the Director-General of
Education or his nominee; the Director
of Technical Education; the TUnder-
Treasurer or his nominee, and the chief
executive officer of the institute.

While appointments will be for a period
of three years normally there is provision
for a staggered period covering initial
appointments. This is being done in order
to ensure that reappointments are not
simultaneous.

Provision has been made for the
appointment of an interim council which
will hold office for approximately two
yvears. This has been done in view of the
difficulty of providing, at short notice, for
the permanent council. There is provi-
sion, accordingly, that the permanent
councit must be established in not less
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than two years, or more than two years
and three months from the date of the
proclamation of the Act.

The interim council will consist of eight
members, three to be appointed by the
Governor and one by the University
Senate. The four remaining will be the
ex officic members nominated as already
explained.

Ohviously, the interim couneil will have
the same powers and duties as are pre-
scribed under the Bill for the permanent
council, but not those relating to its con-
stitution. Members of the interim council
will be eligible for appointment to the
permanent council.

The council will have the responsibility
for the management and control of the
property and affairs of the institute and,
subject to the approval of the Minister,
may establish branches, as I have already
mentioned, in other parts of the State.
The necessary funds for this project will
be derived from several sources. There
will be the annual appropriation by
Parliament, as sought. Money will come
in by way of fees and charges. Also, the
council is empowered to accept gifts or
bequests, and Federal money will become
available under existing arrangements.

There is provision for the council to be
given borrowing powers {o be used subject
to the Governor's approval and loan
moneys 5o raised will be guaranteed by the
State. ‘There is the requirement that
estimmates of the institute must be ap-
proved by the Minister before being sub-
mitted to the Treasurer. The institute's
annual report will be tabled in both
Houses of Parliament.

Under the provisions of this measure,
the South Bentley land will be vested in
the council with automatic reversion to
the Government should it be no longer
required for institute purposes. The
council is authorised to lease part of the
land for the purpose of a residential col-
lege or hostel. Also, land vested in the
Minister for Edueation and land reserved
under the Land Act as sites for schools
and other educational purposes, may, by
Order-in-Council, be vested in the council.
The council is authorised to make by-laws
for the control and management of all
institute land.

As the institute will be autonomous, the
council will have scle right to engage and
dismiss staff, and terms and conditions of
employment offered will be subject to the
approval of the Minister.

Superannuation will be available to the
permanent staff of the institute. State
public servants and State school teachers,
whao are appointed to the institute, will be
enabled to retain their accrued benefits,
such as superannuation.

The council is empowered by the Bill to
make Statutes with respect to all matters
pertaining to the institute and to pro-
claim by-laws and make rules for giving
effect to the Statutes.
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I commend this measure projecting the
opening up of new educational develop-
ments in this State to members.

Debhate adjourned until a later stage of
the sitting, on motion by The Hon. J.
Dolan.

{Continued on page 2901)

STAMP ACT AMENDMENT BILL

) Assembly’s Message

Message from the Assembly received
and read notifying that it had agreed to
the amendment made by the Council.

MOTOR VEHICLE (THIRD PARTY
. INSURANCE) ACIT AMENDMENT
BILL

Receipt and First Reading

Bill received from the Assembly; and,
on motion by The Hon. L. A. Logan
{Minister for Local Government), read a
first time.

Second Reading

-THE HON. L. A. LOGAN (Upper West—
Minister for Local Government) (2.52
p.m.}; I move—

That the Bill be now read a second
time.

I would remind members that last ses-
sion a Bill similar to this was introduced
into the Legislative Assembly and taken to
the second reading stage. This was done
to allow the Bill to be studied and com-
mented upon.

In general, up tc the fime of the intro-
duction of the Bill this year, the maln
criticism has come from the Law Society
and legal men opposing the setting up of
a tribunal. The Bill introduced last ses-
sion has been distributed widely, and this
distribution included many shire councils,
No objection has been raised by any of
them. In the last fortnight since this Bill
was introduced I have been to many
country centres and attended many fune-
tions, but not on one occasion did I hear
any objection being raised to the Bill be-
fore us.

The basic principles of the Bill, as in-
troduced, provided for the lJifting of the
present limit of liability to indemnify an
injured person in respect of claims by pas-
séngers. Under the present Act the trust
indemnity is $12,000 in respect of each
passenger and the total limit is $120,000
in respect of all passengers. The Bill glso
provides, in certain circumstances, for
spouse to sue spouse, fo provide for lump
sum or weekly payments or a combina-
tion of both. With these amendments in
mind, and in an attempt to achieve uni-
formity and simplicity, a tribunal as pro-
vided for in the Bill is to be established.

I might add that there is not to be any
departure from the present procedures of
the trust which will deal with all cases as
at present. Only those on which the trust
and the appellant disagree will be heard
by the tribunal. This, in effect. is an ap-
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peal against the trust, the same as is
heard today by a single judge.

The Hon. N. E. Baxter: Will the Minis-
ter explain the lifting of the present limit
of liability to indemnify injured persons?

The Hon. L. A. LOGAN: If a person
was a passenger in a car and the driver
was solely responsible for the accident, the
maximum amount of damages that can be
awarded is $12,000, with a total limit of
$120,000 in respect of all the passengers.
If a person was a passenger in a car and
was injured, but the driver was not neg-
ligent, there would be no limit.

A good many of the objections and
much of the publicity given to this meas-
ure has been based on conjecture concern-
ing appointment of two members of the
insurance companies to the tribunal. In
view of this, it is obvious that these critics
have not read the Bill, or if they have,
they have not understood it, because the
Bill makes no reference to appointment of
insurance representatives but states cate-
gorically that one shall not be an insur-
ance representative if he has had any con-
nection with an insurance company during
the previous seven years.

I could go on and refer io the reports,
letters, and articles which have appeared
in the Press, the majority of which con-
tain statements that are not factual and
show a complete lack of knowledge of
what the Bill contains. Since the measure
was introduced it was found necessary to
amend clause 10, otherwise a iudee could
receive two salaries whilst occupying one
position. I might refer to some of the
statements that have been made.

In the matter of costs of administration
under clause 12, an additional subsection
was added in another place to provide
that—

(3) Where the chairman of the
tribunal is a judge, his salary appro-
priated by the Judges' Salaries and
Pensions Act, 1950, shall, without af-
fecting his rights under that Act, be
taken into account as part of the costs
mentioned in subsection (1) of this
section and the appropriations from
the public account shall be adjusted
accordingly.

Clause 17 also was amended in the
Legislative Assembly to remove finality
from the decisions, determinations, or
judgment of the tribunal, thus killing, in
effect, the main obhjectives of the Bill in
the setting up of the tribunal itself. Ac-
cordingly, I leave it to this House to
judge the value of the amended Bill on
its merits. When this Bill reaches the
Committee stage it is my intention to
move to restore the Bill to its original
form.

I shall not explain the clauses as they
appear in the Bill and for the information
of members not having a copy of these
notes, this information is clearly set out
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in pages 2234, 2235, and 2236 of the cur-
rent Hansard.

Clause 1 is the title. Clause 2 provides
for the commencement date to be fixed
by proclamation. Clause 3 amends the
long title. Clause 4 defines ‘“Tribunal.”

Clause 5 amends section 3P which deals
with accounting procedures to enable the
trust to put into effect pericdical payments
in lieu of a Jump sum which may be
ordered by a tribunal.

Clause 6 amends section 6 by repealing
subsections (2) and (3) which provide for
the limitation of liability in respect of pas-
sengers’ injuries. The new subsection (2)
ensures that the unlimited indemnity of
the trust proposed by this Bill will not
make the trust liable for increased
amounts for accidents which occur prior
to the commencement of this Act.

Clause 7: A new section 6A is inserted
after section 6 to provide for spouse to
sue spouse for injuries caused by the
negligent use of a motor vehicle. Provision
is also made to ensure that this liability
is not incurred in respect of uninsured
vehicles.

Clause 8: Similarly to clause 6, this new
section 7, provides that spouse may not
sue spouse in respect of injuries incurred
in accidents prior to the commencement
of this Act,

Clause 9: A new section 8A is inserted
providing that, in the event of a claim by
an injured spouse against both the negli-
gent spouse and another driver, the trust
shall only be liable to indemnify the other
driver for that portion of his liability
atiributable to his neglizence where the
vehicle driven by the negligent spouse is
an uninsured vehicle within the meaning
of the Act.

Clause 10: Section 16, which at present
provides that action brought against the
owner or driver of a motor vehicle or
against the trust for damages in respect
of death or bodily injury, to any person,
caused by the use of that motor vehicle,
shall be tried by a judge without a jury,
is repealed. In its place a new section 16
is provided and subsection (1) is inserted
to provide for the establishment of a third
party claims tribunal of three members to
hear such actions. Subsection (2) pre-
scribes that the tribunal shall consist
of three members appointed by the Gov-
ernor of whom one shall be chairman and
the others nominee members.

The Hon. H. K. Watson: One could be
a judge, and the others could be solicitors.

The Hon. L. A. LOGAN: They could be
doctors, accountants, or members of any
profession, provided they are the right
type of people.

Subsection (3) of proposed hew section
16 provides that the chairman shall be a
judge or if that is impracticable, a legal
practitioner with judicial qualifications.
Subsections (4) and (5) provide for the
formal standing of the court and an
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official seal. Subsection (§) provides that
the nominee members shall be appointed
by the Minister and that one of these
members shall have not, during the last
seven years, been engaged in the business
of insurance.

Subsection (7) provides for the term of
office of the chairman to be seven years.
Subsection (8) provides for the appoint-
ment by the Governor of a substitute
member when the appointed member fails
to take office. Subsection (9) provides
for the term of office of the nominee mem-
bers. Subsections (10) and (11) provide
for the Governor to terminate appoint-
ments in certain circumstances and for
the appointment of substitute nominee
members in the event of an appointed
nominee member ceasing to hold office
before the expiration of the term. Sub-
section (12) sets out the cirecumstances
under which nominee members auto-
matically cease to hold office,

Subsection (13) provides for the retir-
ing age of the chairman and nominee
members of the trust., Subsection (14)
provides for the appointment of deputy
members of the tribunal and the ratifica-
tion of decisions made by the tribunal
when deputy members are included.
Subsection (15) provides for the remun-
eration of members of the tribunal. Sub-
section (16) provides for leave of ahsence
for members being granted by the
Minister.

Suhsection (17) provides that no mem-
ber of the tribunal shall engage in any
other occupation without the consent of
the Minister. Subsection (18): The
decisions of the tribunal are determined
by the majority except on questions of law
when such questions are determined by
the chairman.

Under clause 11, a new section 16A is
inserted to provide for the appointment
of a registrar and other officers and ser-
vants to be appointed under the Public
Service Act.

Clause 12; At present the costs of courts
are met from Treasury funds but as this
is a special court involving a section of
the community only—that is, the motor-
ist—it is considered that the motorist
should, through the premium, contribute
a portion of the cost and where the chair-
man of the tribunal is a judge, his salary
is to be taken into account as part of the
costs of administration.

Clause 13: A new section 16C provides
for the appointment of the registrar, and
his duties, and a deputy in the event of
his absence,

Clause 14: A new section 16D is added
providing for proceedings to be public
unless the tribunal decides otherwise.
This section &lso provides for the pro-
ceedings to be adjourned and for the
assistance of persons with specialised
knowledge or skill who may be required
to give evidence before the tribunal at the
request of any party to the proceedings.
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Clause 15: A new section 16E provides
in subsections (1) and (2) that after the
date to be proclaimed, the tribunal shall
have exclusive jurisdiction to hear all
actions brought against an owner or driver
or the trust for death or injury arising
out of the use of a motor vehicle, but
action commenced prior to the date pro-
claimed shall be continued under the
jurisdiction of the court in which such
action was commenced.

In subsection (3) of section 16E, there is
provision that any party to an action who
is not the driver or owner of a motor vehi-
cle involved, may apply to a judge for an
order that such issues in the action as he
may direct shall be determined by a court
and not by the tribunal.

Subsection (4): No action is maintain-
able against any members of the tribunal
for decisions given in good faith.

Subsection (5): The tribunal will have
the same powers as at present are exer-
cised by the judee but, in addition, may
in certain cases award periodical payments
in lieu of a lump sum, or a lump sum and
periodical payments. The subsection also
provides that the tribunal may at any
time review such periodical payments.

Clause 16: A new section 16F is added
and subsections (1) and (2) provide that
the tribunal may delegate all of its powers
-—other than those powers of delegation—
to a magistrate of a local court, and such
magistrate shall have all the powers of a
tribunal. This is intended to provide for
the minor c¢laims in remote country areas,
but otherwise it is intended that the tri-
bunal shall go on circuit in the country.

Subsection (3) provides that any party
t0 an action heard by a magistrate in
accordance with the previous subsection
may appeal from the decision of a magis-
trate to the tribunal but otherwise the
decision of the magistrate is final.

Subsection (4) provides that a report
of proceedings before a magistrate shall be
forwarded to the tribunal within 14 days.

Clause 17 provides for the inclusion of a
new section 186G under which it is pro-
vided that any decision of the tribunal as
to guantum of damages assessed shall be
subject to appeal to the Supreme Court,
which may make such order as it deter-
mines including payment of costs. These
are the provisions in the clause as
amended in the Legislative Assembly.
I intend to restore the provisions deleted
in another place.

Clause 18: A new section 16H provides
that any person who is party to an action
may appear before the tribunal personally
or be represented by a legal practitioner.

Clause 19: Section 29A is amended to
provide for necessary alterations oc-
casioned by the inclusion of the spouse
versus spouse provisions in the new section
GA,
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Clause 20 empowers the Government to
make regulations to give effect to the pro-
visions and purposes of the Act.

Clause 21 makes provision for the neces-
sary amendments consequent upon the
introduction of decimal currency.

I said that I might refer to some of the
newspaper articles, and letters which have
been published over the last few weeks. I
have given some consideration as fto
whether or not I should say anything
about them, but in view of the fact that
a number of the articles gave the wrong
impression to the general community, 1
thought it only right that I should refer
to some of them.

Perhaps we should get the record
straight in regard to the President of the
Law Society who, in his letter published
on the 11th Novembher, said—

The attempt to divide the oppesition
by saying that there is a conflict of
opinion between the society and the
R.AC. is a clever tactic, buf the state-
ment is incorrect. They agree com-
pletely on all points.

Far be it from me to attempt do do
anything underhand to cause dissension
between the R.AC, and the Law Society.
I received a deputation of the Secretary
and President of the R.A.C., and we dis-
cussed the provisions of the Bill
Obviously they had a letter typed before
they came to me, and at the conclusion
of our hour-long discussion, they handed
the letter to me. It reads as follows:—

Dear Mr. Minister,

The Council of the R.A.C. has care-
fully considered the provisions of a
Bill to amend The Motor Vehicle
(Third Party Insurance) Act, 1943-64,
and submits to the Government the
following representations:

The three major provisions of the
Bill are:

(1> To provide for claims by
spouse against spouse.

(2) To remove the present limita-
tion of damages payahble by
the Motor Vehicle Trust in
respect of vassenger claims.

(3) To create a 'Third Party
Claitms Tribunal.

As to (1) this is an extension of the
cover at present provided and must
result in increased premiums.

The possibility of collusion, the
probhability of benefit beihg enjoyed by
the negligent spouse from damages
awarded to the claimant spouse and
the position created by a wife and
husband on opposing sides in a court
of law require much more careful
examination.

As to (2) this amendment must
automatically result in increased Third
Party Insurance premiums to the
majority of motorists who are now
covered against the excess passenger
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risk under their comprehensive insur-
ance policies.

As far as can be ascertained com-
prehensive insurers will maintain that
this excess cover in the Bill represents
only a minute proportion of compre-
hensive insurance premiums. It is,
therefore, considered most unlikely
that any reduction in these premiums
will be made.

In effect, this means that the great
proportion of vehicle owners—conserv-
atively estimated at 80%—who are
already fully covered against excess
passenger risk for a very modest sum,
under their comprehensive insurance
cover, will be required to pay higher
Third Party Insurance premiums to
ensure that the minority remainder
are carrying full passenger risk cover.

The economic impact of such a
radical provision does not appear to
have been fully considered nor does
any possible alternative,

As to (3) the Council of the R.A.C.
is opposed to the provisions of the Bill
dealing with the creating of a Third
Party Claims Tribunal on the grounds
that it is wrong in principle and not
justified by any good reasons, to usurp
the proper functions of the Courts by
creation of a Tribunal and to deny
parties involved in motor vehicle acci-
dent claims the benefit of full and
proper rights at law.

In view of the foregoing it is urged
that the matters covered by the Bill
be submitted for examination and re-
port to the Government by a fully
representative body, such as a Parlia-
mentary Select Committee, empowered
to hear and consider evidence from
interested parties.

Yours faithfully,
D. R. CAMPBELL,
President.

Nobody can tell me that that is an accept-
ance of any part of the Bill. The Law
Society said that it had only one basic
objection to the Bill and that was in regard
to the tribunal. To the rest af the measure
the Law Society agreed. Therefore, surely
I was entitled to say there was a conflict
of opinion between the R.A.C. and the Law
Society!

In the Daily News of the 18th November
—and this is only a minor point, but I
think I should mention it to keep the
records straight—there is an article which
states that Mr. Hassell said the Liberal
Party had sent a deputation to Lecal Gov-
ernment Minister Logan. The Liberal Party
sent a deputation to the Premier, and the
Premier invited me to sit in with him. As
regards Professor Braybrooke, I shall refer
to him later on. In The West Australian
of the 21st November, a Mr. V. J, A.
O'Connor, who is a solicitor, said—

And if the judges should refuse,
what then? Will the government re-
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classify one of its senior law officers
as & “judge”? Will it import some
benighted person from foreign lands
where judges are public servants? Or
will it elevate the manager of the
M.V.IT. to the position?

Obviously he does not know what is in
the Bill, otherwise he would not make such
stupid statements.

The Hon. F. R. H, Lavery: It would not
be any good giving him the job.

The Hon, L. A. LOGAN: He would prob-
ably be looking for it. When a man talks
about the manager of the trust becoming
the chairman of the tribunal, and the legis-
lation lays it down that that person must
be a judge or a legal practitioner of not
less than eight vears' standing and prac-
tice, it is just too silly.

Then we get an unnamed lawyer who, in
The West Australian of the 11th November,
talks about the amount of money the trust
has invested, implying that the trust shouid
use this money to pay its debts. He does
not know anything about third party in-
surance, otherwise he would know that
while the trust does have some money
invested it has $9,000,000 in claims against
it already, and those c¢laims have to be
met.

Then in the Daily News of the 25th
October we have another unnamed lawyer
saying that the Bill was an attempt to
save money for the motor vehicle insur-
ance trust by cutting down the size of
awards to accident victims. I shall refer
to that statement later on. The article
then goes on to state—

They suspect—
That is, the Law Society suspects—
They suspect that two members of
the three-man tribunal would be of-
ficers appointed from the MVIT.

These are supposed to be men of standing
in the community and yet they make
statements to the Press that are absolutely
untrue. Obviously they have not read the
Bill.

One would think the leader writers of
both local newspapers wouid find out what
is in the Bill, but obviously they have not
done s0; because in the Daily News of the
21st November the leading article says—

But the fact that men steeped in
insurance philosophy will take two of
the three places on the tribunal throws
doubt on the whole thing,

The leading article in The West Australian
of the 22nd November—and apart from
this misstatement nobody could take ex-
ception to the article—had this to say—

A further objection is that the head
of the tribunal could be overruled by
the other two on the bench, who would
be insurance assessors. Their object,
it is inferred, would be to keep dam-
ages awards down.

Had fthe leader writer read the Bill he
would have known that statement was en-
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tirely wrong; and leader writers should not
write leading articles which are not factual.

The Hon, E. M. Heenan: He is right.

The Hon. L. A. LOGAN: Who is right?

The Hon, E, M. Heenan: The other two
members can override the judge.

The Hon. L. A. LOGAN: Those who
would be insurance assessors?
The Hon. E, M. Heenan:

cah override the judge.

The Hon. L. A. LOGAN:
ferring to that.
ASBLSSors,

The Hon. E. M., Heenan: No, but the
two iay members can override the chalr-
man.

The Hon. L. A. LOGAN: That is s0, but
not Insurance assessors, as was mentioned
in the leading article.

The Hon. E. M. Heenan:
be an insurance assessor,

The Hon. L. A. LOGAN:
two.

The Hon. E. M. Heenan:
be.

The Hon. L. A. LOGAN:
of difference.

The Hon. E. M. Heenan: And the other
one could he as long as he was not em-
pleyed with a company during the previous
Seven years.

No, the two

I was not re-
He referred to insurance

But one could
But this says
But one could

There 1s a lot

Point of Order

The Hon. R. THOMPSON: Mr. President,
under Standing Order 390 is the Minister
in arder in guoting newspaper articles?

The Hon. L. A. Logan: That refers anly
to debates. I am not referring to debates,

The PRESIDENT: Order! I will give
the ruling.

The Hon. L. A. Logan:
dent.

The PRESIDENT: I rule that the hon-
ourable member is in order because this
Bill was presented at the last session of
Parliament and the newspaper articles the
Minister is quoting were actually written
befere the Bill was presented to the House.
I would say the Minister is in order.

Debate {on motion) Resumed

The Hon. L. A. LOGAN: Thank you, Mr.
President. I took the trouble to look at
Standing Order 390 before I decided to use
the newspaper articles. That Standing
Order refers to debates.

The Hon. R. Thompson:
pulled on me a few times.

The Hon. L. A. LOGAN: I want to make
it clear I do not mind people objecting to
the measure; they are entitled to do that.
However, I think such people should stick
to the facts.

There was a further article written on
the 9th November by a Mr. Lloyd Davies.
1 do not know who he is or whether or not
he is a solicitor; but I intend to treat his
article with the contempt it deserves. I

Yes, Mr. Presi-

It has been
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now come fo a letter written by a Mr. R
E. Jones en the 11th November. I under-
stand he is a solicitor. In The West Aus-
tralian of that date his letier appears as
follows:—

It is a safe bet that 90 per cent. of
the public did not know that the Motor
Vehicle Insurance Trust consists of
participating private insurance com-
panies and that those compantes expect
to make, and do make, profits from
the trust’s operations.

The ordinary motorist and citizen
could be pardoned for thinking that the
trust should be in the same position
as any private trustee. The law will
not allow a trustee In any circum-
stances to make a profit out of his
trust.

8hould not and could not the Motor
Vehicle Insurance Trust operate on a
non-profit making hasis, as a govern-
ment agency if necessary?

It is obvious that Mr. Jones does not
know anything about third-party insur-
ance, or he would not make such state-
ments—referring to the members of the
trust as ordinary trustees of companies.
There is another letter dated the 18th
November from Mr. F. J. Tilley, which
states—

The principal effect of proposed
amendments to the Motor Vehicle
(Third Party) Insurance Act is said
to reduce the damages to be awarded
to future victims of motor accidents.

I will dea! with that later.

The Hon. E. M. Heenan: Have you got
Professor Braybrogke's letter?

The Hon. L. A. LOGAN: I have, and I
propose to refer to it. I would however
like to make reference to his first state-
ment which is as follows:—

The Government apparently want-
ed to make W.A. an oasis of low
third-party premiums and low-
damages awards.

I will chailenge Professor Braybrooke, or
any lawyer, to show me where the Bill
refers to reducing damages, or even where
this is implied; because it is not. These
statements imply that the proposed mem-
bers of the tribunal would deliberately
reduce damages where they are warrant-
ed. They are shocking statements to
make. Professor Braybrooke continues—

Referring to the composition of the
proposed tribunal—a judge or lawyer
as chairman, and two members with
experience in insurance claims work—
he said it was notorious that the first
reaction of insurance companies was
to keep payouts down.

Again we have the statement that the
members of the tribunal are representa-
tives of insurance companies. Obviously
Professor Braybrooke has not read the Bill.
That is the statement he made this morn-
ing.
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The PRESIDENT: Order! The Minister
cannot refer to any statement made fo-
day, because the legislation has been be-
fore Parliament prior to that statement
having been made.

The Hon. L. A. LOGAN: This article
daes not deal with the legislationn at all.
Professor Braybrooke further said—

Mrs. Margaret Baverstock is, I be-
lieve, not alone in suspecting that
there is something fishy about the
scheme as it is operated at the
moment and also about the proposals
for amendment.

I object very strongly to a professor at
the University accusing the trust of doing
something fishy. The trust consists of Mr.
George Pearce, manager of the Lanca-
shire and London Insurance Company—
he has been manager for over 30 years,
and has been chairman of the trust for
17 years; indeed, ever since it was form-
ed—there is Mr. Alan Eagle, now manager
of the Yorkshire Insurance Company;
Mr. Edzar Hoge, manager of the S.G.1.0.;
Mr. Charles Liggins of Forsaith Buck-
nell & Lipggins (W.A.) Pty. Ltd.,, who has
been on the trust for 17 years; and Mr.
J. Drury, manager of the Queensland
Insurance Co. Ltd.

I hope Mr. Heenan will not support
Professor Braybrooke when he says that
these people are doing something fishy
with the trust which Parliament gave
them to discharge under a parliamentary
Act. All they are doing is to carry out
the functions of Parliament by adminis-
tering the Act,

Apart from this there is & premiums
committee which has been set up by
Parliament and which consists of Mr.
Evans, an accountant; Mr. Hewitt, from
the Treasury; Mr. Campbell from the
R.A.C.; Mr, Dyer representing the Fire
and Accident Underwriters Association,
together with a representative of the
non-tariff companies, and Mr., Hogg from
the S.G.I.0.

The premiums committee has sat at
Jeast seven times since Iast May and has
examined ail the ramifications of the
finances of the frust. I tabled the com-
mittee’s report recenily which recom-
mended an increase of 50 per cent. bhe-
cause of a deterioration in the finances
of the trust. When we realise that the
administration costs of the trust are
about 28 per cent., it is a very good
record indeed. If people wish to object
or criticise, lel them do so objectively
rather than make incorrect statements.
I am sorry I have had to do this; but
it has been necessary because of the pub-
licity and the image that has been
created in the public eye. It is only right
that I should have that image corrected,
and T think I have done so.

THE HON. E. M. HEENAN (Lower
North) [3.28 pm.]l: In his opening re-
marks the Minister mentioned that a Bill
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similar to this was introduced into the
Assembly last year and taken to the second
reading stage. The intention was to allow
the Bill to be studied and commented
upon. I am sure the Minister and the
Government are not disappointed, because
the Bill has certainly been studied and
commented upon since it was introduced
last year. If the Minister wanted the Bill
to be commented upon his wishes have
certainly heen fulfilled.

The Hon. L. A, Logan; But they have
taken a long time to do it.

The Hon, E. M. HEENAN: I commend
the Government and the Minister for the
course they took last year, because events
have amply shown that this measure sub-
mitted hy the Government is very impor-
tant. I think it was the responsibility of
the Government to permit the Bill to be
studied by the public—so that everyone
could read it, sum it up, criticise it, and
do their best to understand it.

As T said in my opening remarks, the
Bill has certainly been commented upon;
and I think that is all for the good. By
whom has it been commented upon? In
the first place, the two daily newspapers
of this State have published leading
articles on it. I think they have done so
on more than one occasion and I do not
think it is any exaggeration for me to
say that the leading articles of our two
daily newspapers have been highly critical
of some of the provisions in the Bill.

Whao else has commented upon it? We
have a law school at the University which
has the reputation of having one of the
highest standards in Australia. The Dean
of the Faculty is Professor Payne; and his
second-in-charge is Professor Braybrooke.
They are not practising lawyers, and they
are not businessmen; their whole profes-
sion and interest is centred in studying the
profession of law and teaching it to the
body of young University students who go
to them year after year from our various
schools. Members can trest assured these
men have achieved their positions because
they possess eminent qualifications.

Both Professor Payne and Professor
Braybrooke have heen critical—I will use
that word, without any adjective or adverh
—of this measure. Now the next body we
come to is the legal profession, the gov-
erning body of which is the Law Society.
Until a few days ago the president of that
society was Mr. Gresley Clarkson who has
just recently been appointed a judge. We
have heard Mr. Clarkson referred to in the
highest terms by the Leader of our House
—and deservedly so. Mr. Clarkson in his
role of President of the Law Society was
critical of this measure, and his successor
(Mr. John Dewar) representing the con-
sidered view of the Law Society of Western
Australia is also critical.

Lawyers are very little different frem
ordinary people and they have to study
very hard. Mr. Willesee and I each has
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a son down at the University who has
just completed four years of what we
realise is very intensive study. After
spending all their lives at school, if they
qualify, they still have to do two more
years of study serving articles and then
pass further examinations set by the Bar-
risters Board. So lawyers, in the main,
are pretty highly trained these days.

In spite of what scme members of the
general public say about them, they are
honourable men actuaied, in the main, by
the highest of motives. Their position
is somewhat akin to members of Parlia-
ment. The public criticises members of
Parliament, but we all know that each
member with whom we come in contact
is 2 hard-working and sincere man who is
here to do the best he can for his district,
his electors, and the State. That is some-
thing which impresses me year after year
as I sit in Parliament—and I think it
is true.

I have made these comments about the
Law Society, because it is opposing this
measure. It has not taken this attitude
because, as some people would say, its
members are getting fees out of the un-
fortunate litigation that arises from time
to time. However some of these cases do
require an enormous amount of establish-
ing, and high stakes are involved.

Members may have read in the Press
today that mention was made of a jockey
who has been critically infured and who
is on the danger list. How are we going
to speed up the settlement of his claim?
Assuming he lives, how long will it he
before the doctors can make an assess-
ment of what lies before him for the rest
of his life? How much is going to be
invelved in medical costs, physiotherapy
treatment, and loss of earnings? VYet we
hear peoble say that these claims must
be speeded up and that the lawyers and
courts are to blame for the present posi-
tion. Those people do not understand.

Then there is this tendency to worship
at the altar of uniformity and simplicity.
It sounds all right, but in the case of
that jockey who was smashed up, from
where could one get a claim that was uni-
form with his? If another young man
of a different age and a different role in
life gets smashed up, one cannot put the
claims together as each one is different.
Dr. Hisiop would know this as a result
of the thousands of patients he has seen
during his life. He will know that they
are not uniform and that these cases
cannot be set out in categories of “A,” “B,”
“C,” and so on.

S0 do not let us get carried away with
this business of uniformity, and simplicity,
and hurrying to settle claims. This Bill
offers an opportunity for a vast difference
of opinion. It is simple enough in its con-
tents and will introduce the right for one
spouse to sue the other, which we all know
about, and which we all agree is a worth-
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while improvement. The amount which
can be claimed by a passenger will also be
raised, which is a good thing, too. How-
ever, those provisions are more or less an-~
cillary to the main purpose of the Bill.

The crux of the Bill is unquestionably,
in my view, the establishment of a tri-
bunal in place of the existing method
whereby citizens with claims c¢an take
them to the courts if the need arises. I
agree with the Minister that many cases
are settled with the trust. Normally, when
someone is involved in an accident and
perhaps gets a broken arm and is off
work for a few weeks, a fair settlement is
made by the trust. The person involved
could have doctors’ bills, physiotherapists’
bills, and suffer a loss of wages., They are
all totted up and by negotiation the trust
works out, in terms of money, the amount
of damages to be paid, That is the normal
procedure in my experience,

Such things are hard to assess. A young
girl with a nasty scar left across her face
suffers a far greater loss than an old lady
with the same scar across her face. Such
a scar would be far greater damage to a
young girl than {0 a young boy or man.
These things have to be assessed in terms
of money, and it is a difficult job. How-
ever, it is not done by guesswork. There
are certain precedents to follow and some
people get practised and experienced. I
have always marvelled how an experienced
farmer can look at a beast and tell, within
a few pounds, what it will weigh, and how
much wool is on a sheep.

Many claims are settled by negotiation,
and that is a good arrangement. My
experience is that the trust co-operates
and helps, and I think that most practis-
ing lawyers would say the same. But then
we get a case such as the one in which
a jockey was seriously injured a few days
ago. Who was in the righi, or who was
in the wrong? Was the person in charge
of the car driving too fast? Did he go
around a bend on the wrong side of the
road? Or was he talking and not looking
where he was going? That jockey who
was injured would not know anything
about the accident. It is no gooed asking
him what happened. When he recovers in
two or three months’ time his mind will
probably be a complete blank.

The trust may have to pay
out a large amount of money, but it just
cannot pay it out for nothing. The trust
might say that according to its reports the
driver was on the wrong side of the road
and therefore he was negligent and the
trust will not pay out. Then the wife and
children of the person concerned are in-
volved and lawyers come into the picture.
A search has to be made to try to get
evidence, and then it could be thought
worth while claiming through the courts.
The case goes before a judge, a decision is
reached, and an amount is fixed. How-
ever, if the judge dismisses the claim, or
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awards an amount which is not considered
satisfactory, the decision can he appealed
against.

That is the system which is working now
and we have seven judges. About one-
third of their time is taken up hearing
these cases. There are seven judges and
we could probably get seven different
assessments. We all know that magis-
trates throughout the country impose dif-
ferent fines for similar offences. A man
in Kalgoorlie could be fined £25 for an
offence and another man could be fined
£10 in Albany for the same offence, and
&0 on.

Sitting suspended from 3.47 to 4.5 p.m.

The Hon. E. M. HEENAN: Mr. President,
1 forget just exactly the point where I
terminated when the House adjourned
for afternoon tea. However, I will address
myself again to the question of the tri-
bunal that is proposed to be constituted
and which I think is a dominating aspect
of this measure. It is to be composed of
three members. The chairman is to be a
judge; or, if the appointment of a judge is
impracticable, a legal practitioner with not
less than eight years’ standing can be ap-
pointed. That appointment will be made by
the Governor-in-Caouncil. If the chairman
is a judge, he is to hold office for seven
years—unlike the judges in our Supreme
Court who, at the present time, are ap-
pointed, I think, until they are 70 years
of age.

The Hon. L. A. Logan: This chairman
could go on until he was 70 years of age.

The Hon. E. M. HEENAN: Yes, but it
says in the Bill that the chairman shall
be entitled to hold office for a term of
seven years. However, I will net complain
much about that. There are to be two
other members and these two members
are to be appointed by the Minister. When
the Minister was speaking, someone inter-
jected on him and asked who would be
appointed. The Minister said anyone
couid be appointed provided he was the
right type of person. This means, provided
he is the right type of person in the Min-
ister's estimation. I am sure the Minister
will exercise his discretion very carefully
and wisely, but his choice of the right
type of person might be different, perhaps,
from my own or from other people’s.

To ensure that he is not connected with
an insurance company at the time of his
appointment, it is provided that one of
these two other members shall not have
been a permanent employee of an insur-
ance company for seven years prior to his
appointment. He could have heen a mem-
ber of an insurance company more than
seven years ago, but as long as he has
not been connected with an insurance
commpany for the past seven years, he is
eligible for appointment. To my mind
that stipulation would satisfy most of us
that at least one member will not have
anything to do with insurance companies,
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However, the Bill says nothing with re-
gard to the other member of the tribunal
—that is, the third member, There are
no restrictions on him at all. I am sure
the Minister will agree with me when I
say that, according to this provision, he
could he appointed from some insurance
company or from the Motor Vehicle
Insurance Trust.

The Hon. L. A. Logan: The trust will
remain as it is.

The Hon. E. M. HEENAN: I accept what
the Minister says, but I must stress that
there are no restrictions placed on thls
third person.

The Hon. L. A. Logan: I will give you
a guarantee now it will not be any member
of the trust.

The Hon, E. M. HEENAN: Yes; I will
certainly take the Minister’'s word for
that, but who will he be and who will the
Minister consider as the right type of per-
son? As I said, there are no restrictions
on who he shall be. Of these two mem-
bers, one is to hold office for five years
and the other one for six years.

The Hon. L. A, Logan: That is so that
some continuity can be achieved.

The Hon. E. M. HEENAN: I presume
their appointment can be terminated or
they can he reappointed. However, these
two people would have to look ahead,
because they have a term of office of five
years and six years respectively, and they
have to anticipate that, in five or six
years’ time, their term on this tribunal
will run out and they will come up for
reappointment.

At any time, the Governor can termm-

ate their appointment for inability, in-
efficiency, or misbehaviour. Now, what
constitutes inability? I suppose that

reasons of health, or a number of
things which we can envisage, might con-
stitute inability. Anyhow, the Governor
can terminate their appeintment for in-
ability or inefficiency.

The Hon. L. A, Logan: It would have to
be something pretty drastic, wouldn't it?

The Hon. E. M. HEENAN: I suppose it
would, but their term seems a bit insecure
to me. Another thing I do not like about
it is that when the three of them are
sitting together, the decision of any two
carries the day.

The Hon. L. A. Logan: Only with regard
to quanium.

The Hon. E. M. HEENAN: Yes,
quantum is the big thing at issue.

The Hon. L. A. Logan: That is the situa-
tion with juries.

The Hon. E. M. HEENAN: Althouzh
this provision will ensure that the chair-
man is & judge, or someone extra good, his
judement can be overruled by these f{wo
other members. Two members out of the
three will constitute a quorum and if the
judege and one of these assessors disagiee,

and
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the judge's verdict does not go. The other
member has to be called in and the
majority verdiet carries the day.

‘This tribunal is to deal with very very
serious matters. The other day we read in
the newspaper where a horse trainer was
negligent. He had the care of a valuable
racehorse and he did not lock it up pro-
perly with the result that it got out and
was killed. The Supreme Court awarded
damages against him. However, he has
the right to appeal against the judgment
and I do not think anyone would like to
deny him the right to appeal.

If a newspaper libels me; or il some
individual libels me, I can take him to
court and, if the court awards me dam-
ages, he has the right to appeal.

It is a very precious right. If a farmer
enters into a contract to sell his farm and
a dispute follows which ends in court,
surely it is fundamental to our way of
life and to our traditions that one should
have the right of appeal against the judg-
ment given by the court. Not infrequently
judgments are altered or varied. If some-
one dear to any one of us had to undergo
a serious operation, one obtains the opinion
of a specialised surgeon or physician, but
one is not bound to take his advice. An
appeal can be made to some other medical
man for another opinion,

If one’s land is resumed by the Public
Works Department or by a local authority
and a certain amount is offered, it is only
right and proper that one should be able
to appeal against the price that is offered.
In these serious matters it seems {o me
we propose {o give away a great deal when
we seek to empower a tribunal, such as is
proposed in the Bill, with the final and
definite right to fix damages from which
there is no appeal. Also, it is probable
that members of the tribunal will not
arrive at a unanimous verdict. The judge
may disagree, but the other two members
may outvote him. Nevertheless, there is
no appeal from the verdict that is given.
That should cause a great deal of con-
cern,

Recently in the Press reporf{s were pub-
lished of an unfortunate jockey who was
jinjured in a road accident and that case
must be fresh in our minds. He is a
young man with the rest of his life ahead
of him, and I understand he is married,
and probably he has children., He has
a great deal at stake.

The Hon. E. C. House: What if one falls
off a windmill?

The Hon. E. M. HEENAN: If Mr. House
engages a workman to repair a windmill
and provides that workman with a faulty
ladder which causes him to fall and hurt
himself, or be killed, he or his dependants
approach a judge who assesses the dam-
ages, but one can appeal against that
judgment.

The Hon. L. A. Logan: What happens
if one falls down one's own back steps?
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The Hon. E. M. HEENAN: If one falls
down one's own back steps that is one’s
own fault. That is entirely different from
the case I have just mentioned. If a work-
man falls from a faulty ladder provided by
a farmer to carry out some repairs on a
windmill, surely the farmer is responsible.

If one is killed or maimed whilst driving
a motorecar as the result of the negligence
of another. driver who was, for example,
driving on the wrong side of the road, the
negligent driver is responsible.

The Hon. N. E. Baxter: If an empioyee
falls off a ladder in the course of his em-
plovment he would be entitled to workers’
compensation.

The Hon. E. M. HEENAN: If he simply
mounts the ladder and then falls, he would
be entitled to receive workers' compensa-
tien if the ladder is in good condition;
but if a person working on a ladder is an
employee and it is the responsibility of the
person owning the ladder to maintain it
in good condition, and the workman falls
and injures himself because the ladder has
been left out in the weather and is in bad
repair, that workman has a claim for dam-
ages because of his employer’s negligence,
in much the same way as one who is
injured as & result of the action of a
negligent driver.

In the Bill it is proposed to take away
the right of the individual to appeal to a
judge who is appointed to his office for
life and is not subject to the Minister or
the Government. He is so acting in that
position because of his training and his
ability and he hags nothing to worry about,
He is appointed to that office because of
his high degree of learning, training, and
experience.

The Hon. A. R. Jones:
make mistakes.

The Hon. E. M. HEENAN: Of course
they do! Judges are human beings just
like Mr. Jones and the rest of us. Doctors,
politicians, engineers, and the most illus-
trious officers in the armed forces some-
times make mistakes. Will this tribunal
be immune from making mistakes? These
are some of the features that cause con-
cern to the Press, the Royal Automobile
Club, the professors, and the lawyers. The
Minister said that members of the public
themselves did not have much to say about
the Bill, but those members of the public
who will be involved in accidents in 1967
are blissfully unaware of their identity.

None of us think of being invelved in a
motorcar accident in 1967. All of us think
an accident might happen to someone else,
but not to us. In the same way, members
of the public generally are blissfully un-
aware that some of them will become in-
volved in accidents in, say, 1967, so the
number of pecple who will be killed or
maimed as a resuit of car accidents in
1967 is unknown, and those people prob-
ably know nothing of this Bill. It is our
duty to think for them, and the Press,

But judges still
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professors, members of the Law Society,
and leaders in the community who have
made some study of this measure, have
expressed concern on behalf of the public.

This matter has been debated at great
length. I am sure members have read the
B}l thoroughly and have heard or read
the debates that ensued in another place,
Some splendid speeches were made by
members in another place for and against
the Bill. Voluminous correspondence and
leading articles have been published in the
Press, and we in this House have a pretty
complete knowledge of what has been said.
I urge members t¢ view with the greatest
concern the establishment of this rather
imperfect tribunal. It will not be a matter
of three judges being appointed for the
rest of their lives without being subject to
any policy, or without having any doubt
concerning their positions in the future,

Two of the members of this tribunal can
overrule the chairman and one will have
no appeal from their judgment. The Min-
ister keeps arguing that we will get uni-
formity of payments. For the life of me
1 cannot follow his argument, No tribunal,
court, or constituted body can award
uniform amounts, because, of 1,000 cases,
not two will be analogous. Each will be
different. The tribunal will be dealing with
a human bheing who has different cares and
responsibilities from his fellows and who
may suffer injury and disflgurement to a
varying degree from some other person
who may be injured in a2 car accident. So
how we will get any more uniformity with
this tribunal than under the existing sys-
tem. is beyond my capacity to imagine.

In agreeing to the establishment of this
tribunal, members in another place have
ingerted what is, in my opinion, a most
valuable right; that is, the right of appeal.
1 am sure the tribunal will do its hest, but
for goodness sake let us retain the right
of appeal against its decisions! Probably
there will not be many appeals, but mem-
bers should not take away from the in-
dividual this essential right of appeal.

I do not know whether members have
read a letter that was sent to Parliament
by a lawyer in Perth who has a very high
reputation and who has been practising
here for the past 40 or 50 years. He was
recently abroad and he was concerned,
like many others, about this legislation.

The Hon. L. A. Logan: I would not use
that letter if I were you.

The Hon, E. M. HEENAN: I will not
quote what he says, and yet, if I did take
up members’ time reading the whole of
this letter, I am sure they would he greatly
impressed.

The Minister has said I should not read
the letter. 'The Inference is that there is
something wrong in it, so I feel I must read
it.

The Hon. L. A. Logan:

That is not my
inference.

[COUNCIL.)

The Hon, E. M. HEENAN: The letter
states—

I have just refurned firom a journey
abroad to many countries which prac-
tice the rule of law, which i{s adminis-
tered in a manner similar to ours. I
learm on my return, with pained dis-
may, that one of our privileges (an
essential of that rule of law) is pro-
posed to be given away. I refer to
the right of the subject to resort to the
Court and the Judges thereof to have
his wrongs vindicated and his hurt
compensated. Those wrongs I allude
to arise from the neglectful use of the
motor car and the road, which cause
irreparable loss and damage to inno-
cent parties. That right of the subject
has existed from time immemorial and
Is declared by Magna Carta—our bul-
wark of liberty and justice.

The Judges. whose exclusive prov-
ince and duty it has always been to try
and adjudicate on such cases, have
been alluded to by Sir Winston
Churchill thus:—

“The complete independence of the
Judictary from the executive is the
foundation of many things in our
life. It has been widely linitated
in varying degrees throughout the
free world. It is perhaps one of
the deepest gulfs hetween us and
all forms of totalitarian rule. The
only subordination which a Judge
knows in his judicial capacity is
that which he owes to the exlsting
body of legal doctrine enunciated
by his brethren oh the bench past
gnd present. The Judge has not
only to do justice between man and
man. He also-—and this is one of
his most important functions, con-
sidered incomprehensible in some
large parts of the world—has to do
justice between the citizen and the
State. The Judiciary, with its
traditlons and record, is one of the
greatest living assets of our race
and people; and the independence
of the Judiclary is a part of our
message {0 the ever-growing world
which is arising so swiftly around
us.”

It it now proposed by the Bill now
before Parliament that persons who
mey be maimed and pained for life, as
also widows and orphans bereaved of
thelr breadwinner, caused through the
1ll-doing of a negligent and culpable
wrong-doer, shall no longer be able to
go to a Judge for recompense but must
take his cause and chance {(without
the right of appeal if an error is done)
to a Tribunal to be created: the mem-
bers of which Tribunal may at least
be suspect of partiality to the wrong-
doer. For that Tribunal, of whom {wo-
thirds are to be laymen, conceivably
may have amongst its members, some
whose past has been identified with the
insurer of such wrong-doer,.
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The Trust will have a substantial
part in sech Tribunal for it will as
proposed, find a part of the actual
expenses of the Tribunal including the
salaries of its members.

One of the reasons for this move on
the part of the Government is no
secret, for it has been suggested that it
is primarily designed to save the Motor
Vehicle Insurance Trust from part of
an ever-growing outlay to those vic-
tims whose numbers and claims are
unfortunately increasing. It certainly
appears that by all costs and in-
genuity, deprive those sultors from at
least a portion of what they may claim
or prabably be entitled to. To do that
repeatedly or successfully, would give
a bright chance of premiums for third
party cover being lowered.

On the tendency to form Tribunals
to supersede Judicial reference, Lord
Justice Denning says:—

“The uneasiness which has been
felt about Tribunals is undoubt-
edly due to the fact that their
development is closely linked with
the enforcement of policy: and on
that account. their independence
is suspect. It is felt, rightly or
wrongly, that as the relevant de-
partment appoints the members,
that department has power in-
directly to influence the decisions
of the Tribunal.”

Resulting from the facts and opin-
tons above expressed, these questions
arise naturally which should be ad-
dressed io the promoters of this pro-
posed legislation, namely:—

1. Does the Government appreci-

ate the independence and
ability of the Judiciary of this
State?

2. Is the proposed creation of the
Tribunal a vote of no con-
fidence in that Judiciary to
carry out the tasks and duties
hitherto imposed upon it by
such suits?

3. What Is the real reason for
such a vital change and revol-
utionary process which has no
precedent anywhere?

I submit that is a very fair and capable
Jetter. Many people are wondering
whether the Government has lost faith in
our judges. Is it that our judges are not
competent, are itrresponsible, or are
erratic? It is fair to remind whoever pro-
pounded the legislation that our judges are
independent; are capable; do not mingle
with society; are not connected with
business, Government, or political parties;
are secure; and are free to do their very
best without cause for anxiety or without
having to consider policy. That is the
reason why so many people are concerned
with this legislation.

We should not agree to these cases being
taken away from the judges, because that
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is the work they are paid to do, and it is
work which occupies about one-third of
their time; we should not go to alt the
expense of setting up another tribunal.
That does not appear to be necessary, and
there is no public cutery for it. It will
cost a lot to establish the tribungl, because
it will comprise three senior officers, as
well as a registrar, and it will require
premises and staff. It seems to me {o be
wrong to set one up.

I have disproved the notion that such
a tribunal will deal more expeditiously
with these cases; and there is nothing to
be gained by its establishment. Even if
on top of all this the Government does
decide to appoint one, then let there he a
right of appeal. Even a jockey who is
rubbed out has a right of appeal; and a
person who is fined in the Traffic Court
similarly has a right of appeal; but in this
important matter the Bill provides there is
to be no appeal. Those are some of the
views I have on the measure. It contains
some commendable features, and I give the
Government credit for introducing the
provision relating to the right of spouse to
sue spouse. Although the Government op-
posed a similar principle previously, it has
changed its mind on this occasion, Most
people think this is a step in the right
direction, and I agree. The other matters
contained in the Bill require the con-
sideration of members.

An amendment was made to the measure
in another place, and I am in full agree-
ment with it. For that reason I support
the second reading, and 1 will even sup-
port the setting up of the tribunal; but I
will do my best to retain in the measure
the right of appeal. No harm will be done
by providing for a right of appeal. Al-
though some aggrieved persons may ap-
peal, in 99 cases out of 100 the persons
concerned will not appeal; but it is very
nice to have such a right. To deprive the
individual of the right of appeal is t¢ take
away one of his most precious liberties.
In Russia and in some other countries the
people do not have the right of appeal.
Decisions are handed out, and that is that;
but fortunately we are not living under
that system and we do not want to give
away the rights of the individual.

By retaining this right of appeal, we
provide a safety measure which I think
will make this Bill worth while, in spite
of the fact that I do not like the creation
of a separate tribunal.

I thank you, Mr. Deputy President, and
members for being patient. I am sorry
that on our last day I have been rather
lengthy in speaking to this Bill.

THE HON. E. C. HOUSE (South) [4.46
p.m.l: This Bill, before it was amended
in another place, was a very fine piece
of legislation in that it catered, in the
main, for the community as a whole and
provided equitable treatment in regard to
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all premiums and claims. It was my
intention this moming to vote against
this Bill in its entirety, mainly because it
was pretty obvious that the amendment
rut into the Bill would be removed and
the Bill would then be returned and a
conference of managers would take place,
after which the Bill would eventually be
defeated.

The Hon. H. K. Watson: There was
nothing put into the Bill. It was taken
out.

The Hon. E. C. HOUSE: That is right.
I thank the honourable member for the
correction. It deserves a decent burial
with militaryy honours rather than our
having to go through political intrigues
and manipulations already experienced.

As far as I can understand, when the
trust was originally established it was de-
signed to provide money by way of & fund
for people who were injured in accidents
and who were unable, because of their
small income, to provide sufficient cover
for themselves. It is essential that compen-
sation for injuries be received, because a
person on the basic wage with a young
family could be off work for a consider-
able time through no fault of his own,
and consequently his family would re-
quire protection.

The accidents, unfortunately, are not
confined to this one group of people which
has no financial status. An injured per-
son could be in any financial position.
In the first instance this fund was estab-
lished, by contributions from all motor-
ists, so that in the event of an accident
money would be forthcoming., However,
the premiums are paid on an equal basis,
regardless of the income of the motorist,
and regardless of whether a person has a
big comprehensive policy, and perhaps
several other policies. The size of the
income or salary of the person concerned
has no bearing on the amount of pre-
mium paid, but it does have on the com-
pensation paid. It must also be remem-
bered that money paid to insurance
companies is an income tax deduction.

So we find that each member of the
community pays exactly the same amount
into the fund, but when it comes to judg-
menits to be awarded, those judgments
are based on the earning capacity of the
person injured. Therefore the basic wage
earner is assessed an his income of per-
haps £18 & week and his compensation
is based on that amount while he is
confined to hospital or is unable to earn
as a result of his injuries. The person
who has plenty of assets is awarded
60,000 or $£70,000, and this money comes
out of exactly the same fund.

I thought I would emphasise this point.
The original intention of the trust was to
help those who could not help themselves.
Now, after 17 years, during which time
the trust has been in existence, the legal
profession is, by rather questionable ways
and means, endeavouring to have huge

[COUNCIL.]

lump sums awarded to victims who can,
in the main, afford to bear the loss them-
selves. It is another case of the rich
getting richer and the poor getting poorer.
The judges virtually award these dam-
ages according to the social status of the
person concerned rather than on any
other basis.

We find that only about 5 per cent,
of the motoring community are involved
in these claims which means that about
95 per cent. of the motorists are contri-
buting to the 5 per cent. I do not feel
that this was the intention when the
trust was established. If it had been the
intention, why are premiums not paid
according to the income earned? If the
idea was that compensation should be
paid on an earning capacity, then I feel
it is only just and reasonable that
premiums should be contributed on the
same basis.

It is no wonder that many people advo-
cate the retention of the scheme as
it is administered at present. It
rather amazes me, in view of what I have
just said, that the Labor Party has been
against this Bill. The Labor Party repre-
sents those in unions who are the ones
who are getting the worst deai; unless,
of course, the Labor Party realises that
a lot of friction has occurred over this
Bill. The members of the Couniry Party
and those of the Liberal Party have not,
to a degree, seen eye to eye on it, and it
could be that the Labor Party is trying
to make political capital out of it.

The Hon. J. Dolan: Break it down!

The Hon. E. €. HOUSE: It would be
good tactics and good politics.

The Hon. R. F. Hutichison:
insult.

The Hon. E. C. HOUSE: It is not an
insult, Every party plays politics to a cer-
tain extent. I did not say that the Labor
Party was doing so. I merely suggested
that it might be.

The Hon. W. F. Willesee: Do you want
us at this stage to carry on the debate
on that basis?

The Hon. E. C. HOUSE: Not particularly,

The Hon. W, F. Willesee: Well be care-
fu]l what you say then.

The Hon. P. J. S. Wise: We would be
happy to do so.

The Hon. E, C. HOUSE: I visualise that
the tribunal, if established, would revert
to the original intention of the trust which
was to provide good payments to those
most deserving them. I think the legal
profession, which is violently opposed
to this tribunal, must realise that it will
suffer a loss of income if a tribunal is
established. For instance, the last balance
sheet of the trust revealed that legal ex-
penses paid out by the trust amounted to
$170,365, or 4.6 per cent. of the total trust
funds. This is in comparison with the
total amount of $£124,942 paid to doctors,
which is 3.36 per cent. of the irust funds.

It is an
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The Hon. E. M. Heenan: Was it pald
out to solicitors or did some of it go to
witnesses?

The Hon. E, C, HOUSE: It just states
that that is the total legal expenses,

The Hon. E. M. Heenan: If you have a
law case there are many witnesses and
they must be paid.

The Hon, E, C, HOUSE: Would that not
be the same under a tribunal?

‘The Hon. E. M. Heenan: Of course. You
will have the same legal expenses and
witnesses.

The Hon. C. E, Griffiths: You wil] have
maore,

The Hon, E. C, HOUSE: That is the
proportion of money which is paid out. It
seems to be the wrong way around. One
would expect that with the terrific amount
of medical work involved with these cases,
if they are serious enough to be taken
before the c¢ourt, the amount spent on
doctors’ fees would be far greater than the
legal expenses,

The Hon. E, M, Heenan: You would want
& lot more information about that.

The Hon. E. C. HOUSE: Yes, I realise
that. Fair enough. It must be admitted
that a great number of these cases is
settled out of court. However, the ones
which are determined in court more or less
set the standard for cases settled out of
court. This is one reason why I feel the
right of appeal would have many dangers
because once one or two cases were settled
In court, the standard again would be set
and we would be virtually back where we
were before. A great amount of dissen-
sion would arise because if one or two
appeals were heard and settled and the
amounts were larger than those awarded
by the tribunal, all victims would want to
appeal regardless of whether or not it was
just to do so.

The Hon. E. M. Heenan: Would you stop
them?

The Hon. E. C. HOUSE: I do not think
it is necessary. I cannot see why it is
necessary if I used the argsument with
which I started. In other words an ade-
quate compensation is all that is war-
ranted.

The Hon. E. M, Heenan: Would you
abolish appeals in the case of all other
tribunals and courts?

The Hon. E. C. HOUSE: We are deal-
ing only with this right of appeal.
This is not the first time no right of ap-
peal has been provided for. The same
applies with the national service Act, and
exemptions from national service.

The Hon. E. M. Heenan: There is a right
of appeal there.

The Hon. E. C. HOUSE: There is not.

The Hon. E. M. Heenan: Yes, the boy
who was locked up appealed. How many
times did he appeal?

(100}
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The Hon. E. C. HOUSE: If a person goes
before a magistrate to ask for an exemp-
tion there is no right of appeal.

The Hon. E. M. Heenan: The appeal of
that boy White went to the High Court.

The Hon. E. C. HOUSE: I do not know
how that came about. With all the cases
with which we have dealt there has been
no right of appeal.

The Hon. R. Thompson: A chap in Fre-
mantle has appealed twice.

The Hon. E. C. HOUSE: To the court?

The Hon. R. Thompson: Yes.

The Hon. E. C. HOUSE: I bet he did not
get anywhere with his appeal. 1 do not
believe there is a right of appeal, any-
way, and I will leave it at that.

The Hon. R. Thompson: Don't you bet
on it or you will lose money.

The DEPUTY PRESIDENT: Order!

The Hon. E. C. HQUSE: Mr. Heenan in-
dicated that this tribunal will be fairly
costly, but I do not belleve it will be as
costly as the present position, with appeals
one after the other. They increase costs,
and where there is an increase in costs
there must be an increase in premiums.
That is the only result. The more money
that is paid out the more money has to be
obtained from the motoring public.

The Hon. R. Thompson: In other words,
take away the democratic right to justice.

‘The Hon. E. C. HOUSE: I am wondering
where the democratic rigcht to justice is
today. I do not think it was ever meant
that a persoen should be able to appeal to
the court to get large sums of money over
and above what one is entitled to recelve.

The Hon. E. M. Heenan: That is so.

‘The Hon. E. C. HOUSE: There have been
some very funny cases taken to the court,
and some funny awards have been made.
The honourable member quoted a person
who had a scar. Obviously the honourable
member was hinting that there was a pos-
sibility that because of this scar the per-
son would not be able to marry. But she
hes married—and is happily married—and
has children. She was pald compensation
for what has proved to be no disability at
all,

The Hon. C. E. Griffiths: Maybe she was
married for her money.

The Hon. E. C. HOUSE: That sort of
thing has happened, t00. I have sympathy
for the jockey to whose case the honour-
able member referred. But that man was
travelling backwards and forwards in the
course of his employment and I think he
should be covered under some other
scheme. I do not like to refer to this
case, because it is pending, but let us con-
sider the person who is travelling back-
wards and forwards to work and is earn-
ing $20,000 a year. At the moment the
courts assess what & person would earn
over a period of years had he lived.
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The Hon. E. M. Heenan: Suppose in the
jockey's case the other driver cut the
corner and ran straight into him?

The Hon. E. C. HOUSE: That is just too
bad. In my opinion we cannot allow for
all eventualities. As I said, that is only
my opinion, and everyone is entitled to his
own opinion. But these awards are going
up and down like yo-yos.

The Hon. J. Dolan; Every case is differ-
ent.

The Hon. E. C. HOUSE: Every case is
different, but the awards go up and down
all the time. Very often for the serious
case the award is smaller than for the
one which is less serious. On too many oc-
casions damages have been awarded be-
cause of permanent disabilities which have
turned out to be nat so permanent after
alt.

The Hon. E. M. Heenan: Do you think
the tribunal wiil alter that?

The Hon. E. C. HOUSE: 1 do, hecause
the proceedings will he conducted in a
better atmosphere, and more time will
be able to be spent in discussing cases. 1
know a good deal of emphasis has bheen
placed on the fact that it will be com-
posed of a judge and two laymen. The
suggestion seems to be that the two lay-
men will be virtually inexperienced people,
1 would not agree with that observation at
all. The two laymen, if they can be so
described, I visualise as being highly ex-
perienced people who will be dealing with
nothing else but these cases, in the same
way as Mr. Heenan said judges deal with
them. I am sure after a period of
time it will be found to be a better system.
After all we have to admit that the atmos-
phere in a court room is not very pleasant
—I suppose “pleasant” is not the right
word—

The Hon. L. A. Logan:
unpleasant one.

The Hon. J. Dolan: Generally they are
not meant to be pleasant.

The Hon. E. C, HOUSE: These cases
are slightly different and therefore I
think the tribunal can do nothing but
improve the overall situation. However, it
has yet to be proved. Naturally the mmem-
bers of the legal profession want to get
the highest possible amount of money for
their clients, regardless of the justifica-
tion for doing so, and that situation will
not apply guite to the same degree with a
tribunal.

These high awards cannot continue.
Third party insurance premiums have re-
cently been increased by 50 per cent. and
that is a considerable sum. I have a peti-
tion with a few hundred signatures of
people protesting about the increase in
insurance premiums. The petition was not
taken in one particular area but the ad-
dresses seem to be spread throughout the
metropolitan area. The last line of the
Jetter with the petition states, “Unfor-

It is a very
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tunately the pocket of the little man is
usually the hardest hit.” That is the poing
I have been trying to emphasise.

The Hon. R. Thompson: But you don't
take any notice of petitions.

The Hon. F. R. H. Lavery: You didn't
take any notice of one the other night.

The Hon. E. C. HOUSE: I do not accept
all petitions, but I accept this one. The
peaple who signed this petition are ob-
viously perturbed about the increase in
third party insurance premiums, and this
increase has heen brought about by the
large pay-outs for motor vehicle accident
claims. The money held by the trust is
held in trust to cover accident cases; so
obviously there cannot be any leakage of
that money in some other direction., As
the number of accidents increases so the
sums of money paid out will increase, and
there are many people who cannot afford
further increases in premiums. I support
the Bill.

THE HON., J. G. HISLOP (Metropolitan)
[6.10 p.m.1: I have been very interested
in the struggle Mr. House has had and I
can understand his difficulties; because to
be able to conslder the disabilities of an
injured person, and to be able to discuss
these cases, takes many years of experi-
ence; and often one makes terrible mis-
takes. However, I can easily see what the
honourable member is driving at. We have
to make up our minds whether the awards
made to those injured in motorcar
accidents will be on one level in the com-
munity or whether we are going to say
that the individual whose physieal condi-
tion has been damaged by a careless driver
will have to have restored to him his
original earning capacity.

That seems to be the problem which
faces all of us. For instance, do we re-
establish a man who is on the basic wage
on the same wage? If we do, have we
done him justice? If a man who is in a
high position has heen injured and
rendered unfit for his office, do we just
pay him a certain amount in order to
maintain him, but not sufficient to enable
him to live at the same rate as he was
living prior to his accident? The same
sort of problem has existed with workers’
compensation ever since that legislation
was enacted, and I admit it is an
extremely difficult problem and one which
should be thought about much more care-
fully than can be done by the introduc-
tion of this measure.

There is one excellent clause in the Bill
and I approve of it wholeheartedly. It is
a principle I have been trying to have
included in workers' compensation legisla-
tion ever since that legislation has been
on the Statute book—I refer to weekly
payments, hecause under the conditions at
present it is sometimes months or even
years before an individual gets one penny.

The Hon. R. Thompson: That is true.
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The Hon. J. G. HISLOP: How these
people live I do not know. They have to
live on what they can get irom the
Commonwealth by way of an invalid
pension, unemployment benefit, or some-
thing of that nature. Butf it is essential
that people like this get a payment of
some kind.

However, there is one feature that has
not been covered by this Bill. If a person
goes to Vietoria, or any of the other
Eastern States, and he is sitting in a
motorcar which is parked in the street,
and another car crashes into the back of
it and he suffers a constderable degree
of cranial damage, and eventuslly returns
home to Western Australia, it is impos-
sible for him to get any compensation. I
know of several cases where the Perth
agent for the company which is respon-
sible has done absolutely nothing about
them. I have one case at the moment. I
have been sending reports about this case
to the company for several years but the
man concerned has not had one penny
paid out by way of compensation. I do
not even get a reply to my communica-
tions.

I feel something must be done to ensure
that this is an interstate as well as a State
organisation; that if one is injured outside
the State then one can he treated as if
one were injured inside the State. When
the Workers' Compensation Act was first
brought in the difficulties that were faced
by inexperienced men whe were handling
this gquestion were quife extraordinary. It
was only as an experienced group that we
were able to get appreciable answers to the
injuries the men received. With a limit
put on almost every injury by the Workers'
Compensation Act it is a very simple busi-
ness now, in the main, for a judgment to
be made. That will not apply here because
the type of injury received in a motor
vehicle accident is vastly different from
the injuries suffered in the ordinary way
by a worker at work,

The Hon. R. Thompson: Except in the
case of a man who falls off a building or
something like that,

The Hon, J. G. HISLOP: There would
be the odd case. But these are difficult
cases to present to the tribunal every time
it sits, because first of all we must look
not at the injury but at the personality
of the person concerned. Some individuals
are devastated by minor injuries, while
others have the courage, fortitude, and
personality to ride over serious injury. No
matter who are the members of the tri-
bunal! they must have experience, or they
will spend some very sleepless nights.

The Hon. R. Thompson: To start with
1 think they need a psychologist.

The Hon. L. A. Logan: Is the judge a
psychologist?

The Hon. J. G. HISLOP: I will not say
what type of person should be appointed
to the tribhunal, but he should be someone
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who has experience in handling the cases
to which I have referred. Apart from the
tribunal, however, there must be the right
of appeal; because I cannot see how we
can look after injured motorists without
the right of appeal.

Members will recall that four or five
vears ago one of the judges in his judg-
ment remarked that a widow was now
much better off because her husband had
been killed and she had control of the
farm. I think members will recall that
case, What would that woman have done
without a number of us raising our voices
in an attempt to see that justice was
eventually done? This sort of thing will
happen all the time whether the tribunal
is conducted by a judge or not. We must
protect such people,

Mr. House seems to think there will be
a large number of appeals. So far as I
can glean, appeals from judges’ judgments
are small in number, I understand that
not 10 per cent. of the cases appeal: I
think it is about 4 per cent. So we will
not have appeals being made all the time.
Many of the people are satisfled with the
compensation given them.

The Hon, E. M, Heenan: Appealing is
a risky business.

The Hon. J. G. HISLOP: That is so,
because one must make up one's mind that
one is likely to lose all one has before one
appeals. It is only those who feel they
have a watertight case who are willing to
undertake the risk.

I applaud the nature of the variations
that have been brought about by this Bill,
but I cannot see this legislation work-
ing without a right of appeal. We should
hesitate very long before we think of giving
it away. I think the Act will work very
well, but I do not think we should go so
far as to say that we will remove the right
of appeal from 4 or 5 per cent. of the
injured people whe are not satisfied with
what they receive. I cannot see how this
will make the difference that is expected.
I more or less know how this came about;
I have a fair idea of the back-room story
of this organisation.

The Hon. L. A. Logan: What organisa-
tion?

The Hon, J. G. HISLOP: I know how
the original thinking started. These are
things we are unable to handle without
experience. We must realise that the num-
ber of appeals is very small, and if we
remove the right of appeal we will en-
danger the entire Bill. People will be very
dissatisfled if they have no right of appeal.

The Hon. R. Thompson: I think you will
also damage the legal structure.

The Hen. J. G. HISLOP: I daresay the
honourable member would not like to make
an arrangement under the Workers’ Com-
pensation Act where a man must take the
view of the first medico he sees and where
he might have no right of appeal,
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THE HON. N. E. BAXTER (Central)
[5.23 p.m.1: T will he very brief in speak-
ing to this Bill, and I will refer first to
the parent Act which came into being in
1943. This Act was the second or third
attempt to endeavour to introduce volun-
tary third party insurance cover into West-
ern Australia. Before this legislation was
enacted Western Australia was the only
State that had not entered the field of
third party insurance.

Members can see the thickness of the
Hanserd 1 have in my hand--it is about
3 inches thick—and yet a very small por-
tion of that Hansard was taken up in pass-
ing the Bill through all its stages. The
Minister's introductory speech took 18
mimites, and the Bill, together with its
amendments, was passed through all its
stages in 64 minutes. So it can be seen
Eowk swiftly it was placed on the Statute

ook,

The Bill mainly seeks to set up a tri-
bunal, and enables the tribunal to hear
appeals. Much has been sald about the
right of appeal. Let us look squarely at the
situation. A person may have an accident
and claim against the Motor Vehiele In-
surance Trust. The trust considers the
claim and decides what it is prepared to
pay.

The Hon. L. A. Logan: He must claim
against the other person,

The Hon. N. E, BAXTER: That is so.
Then he goes to the trust and puts his
case, after which the trust decides what
it is prepared to pay. The person con-
cerned may not be satisfled and decldes
to go to & lawyer and take the matter to
court. That is his appeal. It seems the
same procedure applies in the case of the
tribunal. A person may make a claim, go
to the trust, and if the person concerned
is not satisfled with the decision of the
trust there is a right of appeal to the
tribunal. There is no further appeal
from the tribunal; and I think it is that
to which most members have heen refer-
Ting.

How many cases are there which appesl
against the decision of the court? As
far as I know very few people make such
appegls. Appeals to the court from the
decistlons of the trust average about 130
a year, and very few people go above the
court’s decision.

S0 we have two bparallel bodies—the
tribunal and the court. There {5 a right
of appeal first against the trust deeision;
and there are not too many people who
will spend money sppealing to a higher
court, Those who appeal will be directors
and managers of big companies; those
with huge salaries, The amendment in
the EBEill will streamline the legislation.

If we look at the picture from the time
when the legislation was first introduced
in Australia, we will find that the inten-
tilon was to protect the person injured in

[COUNCIL.]

an accident; to see that he received some
compensation where the driver of a
vehicle, and the owner of a vehicle had
practically no money, and n¢ insurance
cover.

In those days there was little point in
taking eivil action against such a person
because invariably he had no money. If
one studies the 1943 Act, one will see
that the premiums in those days were
very low. But with the increase in the
number of motorears, and the occurrence
of more accidents, the premiums have
steadily risen. We know that recently
the premiums committee has recom-
mended that premiums be increased by 50
per cent, If we look at the picture today
and consider the high awards that are
made I feel sure we will agree that the
premiums committee will again have to
recommend an increase. We are getting
these increases on top of the increases
in our motor vehicle licence fees. T be-
lieve that the public generally is not very
happy aboutf this.

I would now like to touch on what we
might c¢all the propagands that has
emanated from discussions on this Bill,
A lot of stories have heen circulating.
The Minister referred to Professor Bray-
brooke's comment in regard to a letter
from one Margaret Baverstock of Kala-
munda. I do not know whether she was
the lady injured—the one I refer t¢ was
a model. I do not know the mother’s
christian name, but I know the person
who was involved in the accident was
Margaret Baverstock.

Mrs. Baverstock spoke to me recently on
the telephone. She was very concerhed
as to what was happening in the matter
of this tribunal. I asked her why she
was concerned, and she said that her
lawyer had told her that the trust was
endeavouring to get the whole of this
business into its hands, and there were
to be two members of the trust appointed
to the tribunal. I told her that was com-
pletely untrue, because in the lengthy dis-
cussions I have had on this matier I have
discovered it is not intended to appoint
any members of the trust to the tribunal.

It will be an entirely independent tri-
bunal., Could anything have been more
absurd. That is the story behind Mrs.
Baverstock. All she said in her letter to
the paper in this respect was—and I quote
the final comment—

I have heard it said in passing that
we would be the only country in the
world to operate third-party risk in
this fashion. Could anyone let me
know if this is true. Methinks it hes
a bad odour.

Professor Braybrooke said—

Mrs. Margaret Baverstock is, I
believe, not alone in suspecting that
there is something fishy about the
scheme . . .
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I have no complaints about the seiting up
of a tribunal. This situation reminds me
of a quotation from The Merchant of
Venice, “Methinks yon Shylock doth pro-
test too much.” I think members will find
that that thought is applicable to a lot of
the protests that have been made with re-
gard to this tribunal.

Things have reached the stage in respect
of third party insurance where there is a
limitation on the trust’s liabilities in re-
gard to passengers. This Bill proposes io
raise that limitation to $12,000. There is
no limitation on any other third party in-
sured. Third party insurance has now, with
the exception of the limitation on passen-
gers, become a comprehensive third party
policy to cover the owner of a vehicle.

1 often wonder whether perhaps it may
not be better in the future, seeing we have
a limit on passengers, to put some sort of
limit on other cases, say, up to $20,000,
and force car owners, more or less, to
cover themselves under a comprehensive
policy, which they can do under their
normal vehicle insurance policy. In this
case, if an award by the trust were given
against them, it would be covered by their
policy rather than having the situation

. where every negligent driver is covered as
at the present time.

The person who did not take out a policy
above the $20,000, if negligent in an acci-
dent, would be affected for the rest of his
life, or for a period of 30 {0 40 years by
paying money to an injured person. Per-
haps this may not be satisfactory to the
negligent person, but at least justice would
be done in that that person would have to
meet 8 llability over a certain flgure; and
this would make many drivers think before
handling their vehi¢les in a negligent
manner.

The Hon. F. R, H, Lavery: They do¢ not
stop and think. They do not care what
happens to the injured person.

The Hon. N. E. BAXTER: If a person
owns & motorcar and allows another per-
son to drive it, the person who owns the
car is paying for the other person’s right
to drive. If there is negligence on the
part of that person, any liability incurred
goes to the trust and he has no liability in
regard to his action. I think it is only
common justice that there should be some
liability on that person who is driving the
car. At the present time he pays nothing
towards third party insurance, because he
is not an owner. I think it is only a fair
and reasonable proposition that he should
contribute towards third party insurance.

It is not my intention to speak much
longer on this matier, but before conclud-
ing I would like to say that I think the
appointment of a tribunal will iron out
many of these cases. When appeals are
made to the tribunal in respect of injuries,
the tribunal will be a body that will have
before it a number of cases by which it will
be able to establish a level of payment.
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I am not criticising the magistrates who
handle these cases, but magistrate A could
be one who has no cases to give him a
precedent as would be the position with,
say, magistrates B, C, and D; so the
magistrates award what they believe is
falr and reasonable compensation. How-
ever, the tribunal would be in possession
of the facts of preceding cases which it
could study when assessing compensation.
The tribunal would be reminded that, say
on the 16th June, there was a similar case
and would say, “Let us have a look at
our finding and the circumstances of the
case so that we can award a uniform
amount.”

Today there are manhy cases of people
with similar injuries. To further illus-
trate my point, we have many people in
similar jobs drawing similar salaries and
wages, but if these were decided by magis-
trates, their decision would be as far
apart as the poles; one would award
$2,000, another, $5,000, and another per-
haps $10,000.

The Hon. C. E. Griffiths: What happens
if this tribunal pays too much money?

The Hon. N, E. BAXTER: The Motor
Vehicle Insurance Trust pays, not the tri-
bunal.

The Hon. C. E. Griffiths;: We pay more
in premium.

The Hon. N. E. BAXTER: 1 think the
trust will approach this in a reasonable
manner; and I consider its assessments
are fairly good.

The Hon. C. E. Griffiths: The tribunal
will do it.

The Hon. N. E. BAXTER: The tribunal
will deal with any person who is not
satisfled with what is awarded by the
trust.

The Hon. E. M. Heenan: No, the trust
makes an offer.

The Heon. N. E. BAXTER: Yes; it is
the same as when land is resumed and
one appeals. In this case the appeal will
be to the tribunal. If one feels that the
offer of the trust is not high enough,
then one can appeal to the tribunal. If
the award is high enough, then one will
go on his merry way. There is little
difference excepting we will have the
right of appeal through the tribunal.

The Hon. C. E. Grifiths: What hap-
pens if the tribunal pays more than the
judges.

The Hon. N. E. BAXTER: That is the
Minister's responsibility.

The Hon. C. E. Griffiths:
yours.

The Hon. N. E. BAXTER: Only to the
degree that I am supporting the measure,
I accept that, but feel the tribunal will
approach the matter in a reasonable
manner. The tribunal will be composed
of a judge and two others. They will
have had reasonable experience and they
are not likely to throw money around.
They will be sound people who will con-

It will be
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sider cases on their merits. I am going
to support the Minister in his endeavour
to have this tribunal! established.

THE HON. A. R. JONES (West) [5.38
pm.]l: I do not intend to say very much
on this matter. I think it Is generally
conceded that this measure is quite a good
one. I am concerned at the thoughis of
some people who feel that there is no
right of appeal. I am all for the right
of appeal, as I have said in this place
many times. I feel that if the right of
appeal were taken away, we would lose
something dear and close to us. There is
a right of appeal in this measure. The
only difference is that instead of appeal-
ing to the court one appeals to the
tribunal. In my humble opinion, I think
that once this measure is in operation,
the fears of people will be allayed.

Let us not forget that at the com-
mencement the f{ribunal will have the
benefit of the services of a judge who
has already had experience; and the other
two persons to be appointed will not be
slouches—they will be intelligent people,
chosen for their worth and ability to do
the job. They will be well guided by the
judge who will have a superior knowledge
of law. I cannot believe that two people
would wilfully go against the opinion of
such a learned man as a judge.

I feel that once this tribunal gets under
way, it will be quite proficient in hand-
ling these cases. Please do not let us
think that there is no right of appeal in
this measure, because there is.

The Hon. E. M. Heenan: Where you
are wrong is that the trust is noit the
tribunal.

The Hon. A. R. JONES: I am aware of
that. At the present time the trust
handles perhaps 95 per cent. of the cases
presented to it and gives satisfaction. It
is only in the odd case where satisfaction
is not achieved that an appeal will be
made to somebody else. I would do the
same thing if I doubted whether I was
getting enough.

The Hon. E. M. Heenan: They will
probably deny liability altogether and say
they were not negligent.

The Hon. A. R. JONES: I do not think
that situation could arise.

The Hon. E. M. Heenan: Of course it
could.

The Hon, A, R. JONES: Any person
has a right at common law and if a
driver is proven negligent, the trust must
pay and honour its obligation. If the
aggrieved person still feels that he is not
receiving enough compensation, he has a
right of appeal to the tribunal.

I have advanced all the argument I
intend to put forward:; and I did this
because some members have said that the
right of appeal will be taken away. This
s not so; the right has been changed from
the court to a tribunal.

[COUNCIL.]

THE HON. L. A. LOGAN (Upper West
—Minister for Local Government) [5.43
pm.l: I thank members for their accept-
ance of this Bill. The only difference of
opinion on the measure as far as I can
see is between Mr. Heenan and Dr. Hislop
and myself in regard to the setting up of
the tribunal and the right of appeal. I
think we have to look at the overall pic-
ture. On two occasions in this House we
have defeated Bills introduced by Mr.
Heenan to make provision for spouse
VETIUS Spouse.

When 1 read a letter from the RA.C.
it was peinted out that that organisation
was concerned about certain aspects of
spouse versus spouse. In discussing this
matter with the Law Society, its members
did not like this provision, but because
this Bill will allow for weekly payments
I believe their concern will be overcome.

Instead of making a lump sum payment
to a spouse, weekly payments can be made.
In this way, the spouse who caused the
accident will not reap the bhenefit of a
lump sum payment. The weekly payments
will make for uniformity and simplicity.
If a person is dissatisfled with the trust's
award offer in regard to weekly payments,
that person can appeal to the tribunal.
If the trust, at any stage, suspended
weekly payments, one could take the
matter to the tribunal and ask for the
case to be re-stated. Surely, when one is
dealing with cases such as this. one must
approach the body which dealt with them
in the first place.

The Hon. A. R. Jones:
a hig heip.

The Hon. L. A. LOGAN: Yes; I would
say a big help. The Law Society suggested
that the principle of weekly payments
should be handled by the judges of the
Supreme Court. However, a case pre-
sented today for review could have been
dealt with previgusly by a different judgze,
and today’s judge would know nothing
about it.

This is one of the matters which the
tribunal will handle. Dr. Hislop said that
we must have somebody with experience.
But how many judges appointed to the
Supreme Court had any experience with
these claims before they were appointed?
Those judges have to gain experience from
the cases they hear, and the tribunal will
do exactly the same thing. It will build up
experience by hearing so many cases.

The Hon. E. M. Heenan: One member
of the tribunal will have had experience.

The Hon. L. A. LOGAN: Not necessarily.
A judge would have had experience, but
if we appoint a legal man with eight years'
experience, he may not have had any
experience with third party claims. 1
quite agree with Mr. Jones that the men
to he selected and appointed to this
tribunal will have to be men of high
standing and of good character.

That would be
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Surely a judge and fwo other men, or
the equivalent of a judge and itwo other
men, sitting and constantly dealing with
people who are not satisfied with the
trust’s decisions, must get down to some
basis of uniformity when dealing with all
the cases which will come before them.
This is the reason for the provision in the
Bill. ‘There has heen talk about taking
away the right of appeal.

The Hon. R. Thompson: There is a right
of appeal in the Bill.

The Hon. L. A. LOGAN: I am golng to
take that provision out of the Bill. The
situation which exists at the moment is
that as soon as an accident occurs the
trust, if it has not one of its own officers
on the job, gets & complete police
repart. It also sends a circular letter
to the people involved in the accident
asking for full details and all the circum-
stances of the accident. So, within a very
short space of time the trust is in the
position of having all the facts to deter-
mine the situation.

Naturally, if there {5 a serlous accldent
such as the one mentioned by Mr. Heenan,
the amount of damages cannot be deter-
mined at this stage. However, the trust
gets possession of all the facts it possibly
can. It pays the Princess Margaret Hos-
pital $6 and the Royal Perth Hospital
$2.50 for every medical report it receives.

So when the {rust Is in possession of all
those facts it is in a position to adjudge a
case, and when a person makes an appli-
cation to the trust it can tell him the
amount of damage to which he is entitled.
It the appellant is not satisfled he
can go to a solicitor, and the solie-
itor will go straight back to the trust and
negotiate. If the appellant is still not
satisfled after negotiations between the
solicitor and the trust, that is the time he
goes to the court. His case goes hefore one
judge of the Supreme Court, and that is
the situation as it is today.

That will also be the situation with the
tribunal, After all the negotlations have
taken place between the appellant and the
trust, if the appellant is not satifled he will
appeal to the tribunal. The tribunal will
hear the case, and will be in possession of
all the facts 1t can possibly get hold of. I
would emphasise that I have no argument
with the law and I suppose that in my
position as Minister I would be the last one
to argue with a court.

The Hon. F. J. 8. Wise:
libe) case show a profit?

The Hon. L. A. LOGAN: All the money
in the world would not have paid for the
anguish I went through.

The Hon. E. M. Heenan: If you had lost,
would you have liked to be able to appeal?

The Hon. L, A. LOGAN: If I had lost It
would have cost me more than 1 could
afford.

The Hon. F. R. H. Lavery: Ordinary
working people have not the money to pay
for an appeal.

Didn’t your
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The Hon. L. A. LOGAN: I have pointed
out the procedure that Is involved with
claims made on the trust. There is talk
about the trust trying to reduce the amount
of damages, and the rates of the premiums,
That has nothing to do with the trust. It
is not the trust’s money. The trust is deal-
ing with money which belongs to the
motorists and the insurance companies.
The trust was put into operation by an
Act of Parliament, to administer that Act.

The Hon. R, Thompson: ¥You may be
stonewalling your own Bill

The Hon. L. A. LOGAN: I am not.
Many of the public do not realise what the
trust does, and that is why I am making
this explanation. It is obvious the people
are ignorant in regard to what happens.

Mr. Heenan mentioned a letter from Mr.
Kott, and 1 advised him, by interjection,
not to read it. In that letter Mr. Kott said
that he had returned from abroad and
learned with dismay of the provisions in
this Bill. Mr. Kott knew the contents
of the Biil before he went away. The Bill
came before Parlinment last year and it did
not contain the right of appeal. I have
aiready been told by a senior officer of the
Law Society that Mr. Kott, at a meeting
of the Law Society before he went away,
advocated direct action against the Gov-
ernment because of the fntroduction of the
Bill last year.

If that i1s the case, why should he write
that letter? I am relating what was sald
by a senior officer of the Law Soclety. That
is why I say, if these circumstances are
right, that part of Mr. Kott's letter is not
very good.

There is just one other aspect in regard
to the right of appeal, which seems to be
the bughear of most people. The matter I
am about to quote does not deal with per-
sonal injury but it does deal with the right
of the individual. In New South Wales a
land and valuation court has been set up
consisting of one judge, and there 1s no
appeal against him. On page 8 of the
Land and Valuzstion Court Act of New
]South Wales, subsection (5) reads as fol-
oWSs:—

(5) After such hearing the registrar
shall certify to the Prothonotary the
finding of the judge, and subject to
the provisions of section seventeen, the
finding of the judge shall be final and
conclusive and subject as aforesaid
shall be deemed to be the verdict in
the action, whether for the purposes
of costs or otherwise.

Then, section 17 reads as follows:—

(1) When any question of law arises
in any proceeding before the court the
court shall, if so required in writing
by any of the parties within the pre-
scribed time and subject to the pre-
scribed conditions, or may of its own
moftion, state a case for the decision of
the Supreme Court thereon.

S0 we have a situation in New South
Wales where there is a land and valuation



2888

court and there is no appeal on quantum.
Some of the valuations which are dealt
with in that court could involve $500,000
or more in an appeal on quanium.

The Hon. E. M. Heenan: Do I infer
that you would like to abolish the right
of appeal on everything?

The Hon. L. A. LOGAN: No, I have not
said that at all.

The Hon. E. M. Heenan: But you are
arguing the point on the democratic right
of appeal.

The Hon. L. A, LOGAN: 1 am referring
to the situation that exists in New South
Wales where a court is dealing with prob-
ably greater amounts of money than would
be involved here, and the judges in New
South Wales have accepted that. That is
the position in that State.

The Hon. E. M. Heenan: Perhaps it
should be applied to our Land Act.

The Hon. L. A. LOGAN: Somebody in-
terjected that I was stonewalling my own
Bill, but I was merely explaining it, and
I commend it to the House,

Question put and passed.

Bill read a second time.

In Committee

The Deputy Chairman of Commitiees
{The Hon. F. D. Willmott} in the Chair;
The Hon. L. A. Logan (Minister for Local
Government) in charge of the Bill.

Clauses 1 to 9 put and passed.

Clause 10: Section 16 repealed and sec-
tion substituted—

The Hon. E. M. HEENAN: Subsection
(6) of proposed new section 16 reads as
follows:—

The nominee members of the Tri-
bunal shall be nominated by the Min-
ister and of those members one shall
be a person who has not, during a
pertod of not less than seven years
immediately prior to being so nomin-
ated, been a permanent employee or
officer of a company or body engaged
in the business of indemnifying for
reward persons from liability incurred
for negligence in respect of the use of
a motor vehicle.

There are a great many words there,
but briefly they mean that one of the
members shall not have been associated
with an insurance company for seven
years. I think it would be right and proper
to apply that restriction to both members
and thus eliminate the anxiety which is
seriously felt that we will have someone
on the tribunal from an insurance com-
pany.

If that qualification could apply to both
nominee members, it would allay the fears
and the likelihood of someone from an
insurance company being appointed. If
we are to have two nominee members, we
want them to be absolutely unblased and
uncoennected with insurance. They could
still have plenty of experience, because a

[COUNCIL.]

choice could be made of clever accountants,
or assayers, or medical men, or any other
person who is experienced in many ways.
However, let us get away from anyone who
is closely connected with insurance com-
panies; that is, anyone who has an in-
terest in the business.

The amendment which I propose to
move would achieve this objective and I
think it is a reasonable amendment to
make. The Minister would have plenty of
choice, because a very wide fleild will be
left. We would then have these two
nominee members who, for seven years at
any rate, would have had no connection
with insurance companies. That would give
the public a greater confidence in the tri-
bunal and it would not restrict the Min-
ister’s choice very much. He does not want
to employ anyone from the Motor Vehicle
Insurance Trust anyway, and I take it he
does not want to employ anyone from any
insurance company. Let wus ensure
that this is the position, and we can en-
sure this by agreeing to this amendment,
Accordingly, I move an amendment—

Page 7, lines 2 and 3—Delete the
words “and of those members one
shall be a person who has” with a
view to substituting the words “both
of whom shall be persons who have.”

The Hon. L. A. LOGAN: I notice that
Mr. Heenan has not applied this restric-
tion to the legal fraternity., It is still
possible for the chairman to be a judge or
a legal officer of eight years’ standing.
One of the other two members on the
tribunal could be a legal officer. He has
not restricted the legal fraternity but he
has restricted the insurance fraternity.

The Hon. E. M. Heenan: The Minister
has the choice.

The Hon. L. A. LOGAN: I would not
have the choice of an insurance man if
this amendment were accepted. Are we
trying to imply that there are no honest
insurance men in the city?

The Hon. E. M. Heenan: No.

The Hon. L. A. LOGAN: It looks like
it to me; it looks as if the suggestion is
that there are no honest insurance men
in the city who are capable of being made
members of a tribunal. I think this is
wrong, and I must oppose the amendment.

The Hon. E. M. HEENAN: I am sutre
members will be disappointed with the
Minister's reply. He has inferred from
my remarks that I imputed dishonesty to
insurance men. I do not think that is a
reasonable inference to draw from any-
thing I said. If I did say anything which
implied that, I certainly did not mean it,

One of the essentials of judicial tri-
bunals, or of tribunals generally, is that
they should be absolutely free and not
have any connection with anyone who is
involved in any way with the purpose con-
cerned. ‘The poor victims, who will be the
people making these claims, do not nomin-
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ate anyone. We want to keep this tribunal
free and independent and we want it to
command the respect and confidence of
the community. I think we are all agreed
on that objective. We do not want any-
one to think that any member of the
tribunal is tied up with the insurance
companies; or with lawyers; or, perhaps,
with the R.A.C. The public wanit to have
implicit trust and confldence in this tri-
bunal, and they would if both of the
nominee members were not connected with
any insurance company. As I have said,
an enormous field is left for the selection
of two estimable, capable, and trustworthy
men.

Amendment put and negatived.

Clause put and passed.

Clauses 11 to 16 put and passed.
Sitting suspended from 6.1I to 7.30 pm,

Clause 17: Section 16G added—

The Hon. L. A, LOGAN: T move an
amendment-—

Page 15, lines 16 to 24—Delete new
sectlon 16G and substitute the fol-
lowing :—

Decisl 4 in-
mbug:l :8 (1) The decislon, determin

ation or judgment of the
o e ftal Tribunal, other than in rela-
tion to a question of law, as to
the quantum of any damages
assessed and awarded in any
action or proceedings under
this Act shall he final and
conclusive and not be open to

review in- or appeal to any
Court.
(2) Subject to subsection

(1) of this section, any party
dissatisfled with any decision,
determination or judgment of
the Tribunal in any action or
proceedings under this Act
may appeal to the Supreme
Court in the manner and
within the time prescribed by
Rules of Court, and on any
such appeal the Court may
make such order as appears to
the Court to be just, Includ-
ing any order for the payment
of costs.
This amendment will bring the Bill back
almost to its original form as presented in
another place, except that in proposed
subsection (1) of this new sectlon the
words, “other than in relation to a ques-
tion of law” have been inserted. It was
suggested there was an amendment on the
notice paper in another place which I was
prepared to accept, and I want to make it
clear that anything in respect of a ques-
tion of law should be subject to appeal.
This is only right and proper on questions
of law, but in regard to guentum it is an
entirely different matter.

I am perfectly satisfied it will not he
easy to obtain the right type of men who
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are capable of doing the job on this tri-
bunal. The selection of such men could
take a long time but I have no intention
of appointing anybody to the tribunal. I
want to assure the Committee that when
the tribunal is appointed, the chairman
and its members will gain the confidence
of the people who will appear before it.
If this is done I do not think there will be
anything to worry about.

The Hon. E. M. HEENAN: I wish to
point to a misconception held by Mr.
Jones who was one of the speakers this
afternoon. I believe other members suffer
from the same misconception. The Motor
Vehicle Insurance Trust is simply a body
that collects the premiums and is in charge
of the money subscribed by the public.
The trust consists of flve members, a sec-
retary, and several staff members who are
accommedated in a fairly large office.

The Hon. N. E. Baxter: Is the trust the
premiums’' committee?

The Hon. E. M. HEENAN: No, this is the
Motor Vehicle Insurance Trust on which
there are five members who are the rep-
resentatives of the insurance companies.
They have control of all the moneys sub-
scribed by the public. One may meet
with an accident and the allegation is
made that the accident was due to the
neglizence of another driver. After making
inquiries the trust might say, “We do not
admit the other driver was negligent and
there is no claim.” But, on the other
hand, as it frequently does, it might say,
“We admit the driver concerned was negli-
gent and we will offer you a certain sum
of money.”

If one is told the claim is denied, one
will, after the passing of the Bill, go before
the tribunal to test the case. If the tri-
bunal then offers one a sum of money
which one considers inadequate, the case
will he argued before the tribunal, After
hearing the evidence the tribunal might
reach the decision that the other driver
was not negligent and therefore the person
who was awarded the damages would have
to refund the money, Alternatively, the
tribunal will say, “We will award you so
much.”

Once the tribunal makes an award of
quanium, if the Minister is successtul with
his amendment, the trust will be empow-
ered to be the final arbitrator on that ques-
tion and that will be the end of the dam-
ages, because there is no appeal from the
judgment. On the other subject of liabil-
ity, I notice the amendment provides for
an appeal. Is that what we want? Mr.
Jones sald that one goes to the trust and
then appeals to the tribunel. That is not
an appeal.

The Hon. G. C. MacKinnen: The defini-
tion in the dictionary may classify an
appeal although it may not be a legal
definition,
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The Hon. E. M. HEENAN: The defini-
tion of “appeal” is—

Any proceeding tc rectify an
erroneous decision of a court by
bringing it before a higher court,

The Hon. G. C. MacKinnon: That is
the legal definition, But the dictionary
definition may be different.

The Hon., E. M. HEENAN: There is no
difference between the legal definition
and a dictionary definition.

The Hon. G. C. MacKinnon: For in-
stance, one could appeal against the
light ih a ericket match, but that would
not meet the legal definition.

The Hon. E. M. HEENAN: We are
speaking in legal context now.

The Hon. G. C. MacKinnon: That is
what I mean.

The Hon. E. M. HEENAN: However,
the right of appeal has been recognised
for centuries as one of the essential rights
of our individual way of life.

This tribunal will not be perfeet in the
assessment of awards; it will be like other
similayr institutions; it will have slight im-
perfections. I assume many of the awards
will be made by two of its members, with
the third member dissenting. Conceivably
two laymen could give a majority deci-
sion against the judge or lawyer on the
tribunal.

The Hon.
happen?

The Hon.
case surely
appeal.

The Hon. A. R. Jones: One of the lay-
men is just as likely to side with the
chairman of the tribunal.

The Hon. E. M. HEENAN: If we were
to adopt the reasoning of the honourable
member it would be logical to say that
all appeals against decisions of courts
and tribunals should be gbolished.

The Hon. E. C. House: The lawyers will
get & lot of work out of these appeals.

The Hon. E. M. HEENAN: When the
liberty of an individual is at stake and
he is tried before a court, is it not right
that he should be able to appeal to a
higher court if the decisipn goes against
him?

The Hon. L. A, Logan: He can appesl.

The Hon. E. M. HEENAN: That is what
I say, but if we pursue the tendency of
the amendment before us the individual
will not be able to appeal. Let us sup-
pose that a neighbouring farmer of Mr.
House lit a flre and it spread onto his
property. If the honourable member took
a case before a court and the decision
went against him should he not have the
right of appeal?

The Hon. A. R. Jones: Of course he
should have the right of appeal in such
a8 case,

A. R, Jones: Why would that

E. M. HEENAN: In such a
there should be a right of

[COUNCIL.]

The Hon. E. M. HEENAN: But under
this amendment the right of appeal will
be denied te the individual. The jockey
who was hurt in a motor vehicle accident
yesterday will eventually go before the
tribunal, and a determination wiil be
made by it. He has everything at stake,
and his family is very much affected.
Under such circumstances many people
feel that the right of appeal is reasonable.

Take the case of jockeys who are
suspended from riding in races: Frequently
they appeal to the commitiee of the elub
and their appeals are upheld. If a local
authority does something which causes
injurious affection to an owner of an area
of land, and the owner does not receive
compensation, he should have the right to
appeal., In such cases appeals would not
be made unless there was a chance of
success. People do not appeal for the
fun of it, because if they lose their cases
they have to meet the costs.

If the tribunal proposed in this legis-
lation is a good one, very few appeals will
be made against its determinations. Such
a $ribunal will make well-reasoned awards,
ahd if appeals are made they are not
likely to be suecessful. However, in one
case out of a hundred it might make an
error. Is it not right, under those circum-
stances, that the individual concerned
should have the right to appeal? If he
can prove that the tribunal has been un-
reasonable in coming to its determination
he will get what he is entitled to.

A vital principle is Involved, and I
cannot understand why a Liheral Govern-
ment should be prepared to give away the
right of appeal., Usually it holds very
dearly to the rights of the individual
against the State, against tribunals, and
against courts; but in this case the rights
of the individual do not seem to weigh
very heavily with it.

The Hon. J. DOLAN: I cannot go along
with this amendment on the right of
appeal on questions of law. If a judge
is appointed to the tribunal to deal
with matters of this nature specifically,
there is not likely to be any question but
that the determinations of the tribunal
will be absoultely correct. To say there
should only be appeal on certain points
of law is s0 much nonsense. It is a subter-
fuge to get around what has been done
in another place. I certainly cannot
support the amendment.

The Hon. L. A. LOGAN: I moved this
amendment at the request of a membher
of the legal iraternity. This is a Govern-
ment measure, and the amendment passed
in another place meant the defeat of the
intentions of the Government. It is my
desire to bring this provision back to what
it was, and that is the reason for the
amendment.

The Hon. W. P, WILLESEE: The basis
of the whole problem is the gquanium of
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award in cases involving very serious
motor vehicle accidents. It would lend
econfidence to the membhers of the tribunal
if there were the right of appeal against
its determinations. By including that
right in the legislation it does not mean
appeals will be made in all cases. If the
clause is agreed to without amendment
there will be a right of appeal; and further
the tribunal will realise that it alone is
not solely responsible for the awards it
makes. The tribunal will make many
determinations, and prohably several each
week. Some of these determinations will
be easy to arrive at, but there will always
be the difficult case which requires deep
consideration, and there will always be
the individual who believes that he is not
receiving justice.

it is, therefore, incumbent on us to
retain the right of appeal in this legisla-
tion. The number of people who will avail
themselves of the right of appeal will be
negligible, and that is all the more reason
why that right should be retained. We
should not try to develop the argument
that there is something wrong in the right
of appeal, or that the legislation will not
function without it. The whole issue is
this: If we allow the right of appeal we
will be providing an equitable and a just
cause of redress for people who feel
agerieved.

The Hon. E. C. HOUSE: The whole
purpose of this Bill is to bring some uni-
formity into the assessment of damages.
1f the right of appeal is retained in the
Bill, instead of giving the tribunal con-
fidence it could have the reverse effect.
There would not be any reason for the
setting up of this tribunal if it were not
for the fact that it ts impossible for the
trust to meet the heavy damages which
are awarded in these days, with the
amount of money received from third
party insurance.

If the lid is to be lifted, then motor
vehicle owners will have to pay much
higher premiums. People should take nole
of the pressure that has been applied by
the legal profession in respect of this
measure. Its members have written letters
to us—some of which are half-truths,
some not true, and others not to the point.
If the legal profession did not have some
axe to grind it would not be Kicking up a
fuss abaout it.

What happened in another place last
night was a typical example of the
Barracks issue—of g pressure group which
defeated the Government on the floor of
the House. If the whole guestion is a just
and reasonable one then Parliament
should determine the matter, and not an
outside group.

I think Mr. Heenan has instilled fears
into members of this Committee, and those
fears are not justified. He has indulged in
all sorts of sidetracking and has used a
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jockey as an example and has commented
on people ¢limbing up a ladder. This is
public meney which is being used in pay-
ment of the damages, and it is Parlia-
ment’s responsibility to protect the people's
money.

The Hon. J. DOLAN: I cannot let the
implication in connection with Mr. House's
reference to the legal profession go un-
challenged. Probably one of the greatest
men in opposition to removing the right
of appeal is Professor Braybrooke. Surely
he has no monetary interest in this, and I
accept him as a very worthy representative
of the law. It does no honourable member
any credit to imply that the Law Society’s
only interest in this matter is a financial
one.

The Hon. E. M. HEENAN: I am sorry
that Mr. House, who is normally very
logical and temperate in his contributions
to debates, has uttered the remarks he just
did. He spoke about the legal profession
being guilty of half-truths and untruths,
and about its being a pressure group.

The Hon. N. E. Baxter: Mrs. Baver-
stock’s solicitor cerfainly teld some un-
truths.

The Hon. E. M. HEENAN: That is hear-
say. Someone told the honourable member
something over the telephone and he told
us. I am not going into that. I am sure
that men like Professor Payne and Pro-
fessor Braybrooke have only the highest
motives in making contributions to this
very complex and serious matter.

It is very nice ta live in a country where
the rule of law prevails and where any
citizen has various rights to protect his
interests when they are assaulted. Refer-
ring to the hypothetical case of the man
being ordered up a dangerous ladder,
surely if that is done and the person
sustains injury he should receive just com-
pensation—nothing more.

The Hon, E. C. House:
are asking.

The Hon. W. F. Willesee:
we are all asking.

The Hon. E. M. HEENAN: If on my
way home tonight someone whizzes around
a corner and collides with my car and I
thereby suffer injury for the rest of my
life, is it not right that I should be properly
compensated?

The Hon. E. C. House: What is “properly
compensated' ?

The Hon. E. M, HEENAN: Compensated
by the tribunals set up in this land for
determining such guestions. Does the hon-
%uralz}’e member want to abolish the High

ourt?

The Hon. E. C. House: Don’t get off the
track. Keep to the point.

The Hon, E. M. HEENAN: Does not the
honourable member think the High Court
is a guardian of our liberty? Is it not nice

to know it is there to apply to if we desire
to do so?

That is all we

That is all
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The Hon. E. C., House: You are getting
oft the track.

The Hon. E. M. HEENAN: The honoul-
able member may think I am, but I do
not think so. I am disappointed to have
to say it, but I believe he is the one who
is off the track,

There is a vital principle involved. I
agree with Mr, Willesee, and I am sur-
prised that the Minister does not see this
very point. If any authority considers a
subject thoroughly, carefully, and capably,
and gives a judement honestly and wisely,
that authority has nothing to fear in con-
nection with an appeal. In my opinion the
right of appeal would give this tribunal
more courage. Why should anyone be
afraid of an appeal? We must remember
also that there would be very few appeals
because when a person makes an appeal
he runs the risk of having the judgment
decreased as well as increased, as has
happened often in regard to terms of im-
prisonment.

We have had the right of appeal in
our legal system for centuries, As Mr.
Willesee said, about 40 out of every 50
cases will probably be run-of-the-mill
ones. There will only be the odd ones
which will be difficult and in regard to
which there will be an appeal. This is not
workers' compensation. This is a state
of affairs which has been brought about
by the wrongdoing of someone else, and
that someone else should pay adequate
compensation.

The Hon. E. C. House: But the indi-
vidual does not pay it. It comes out of
the trust fund.

The Hon. E. M. HEENAN: Of course
it does, the same as is the case with any
insurance. Every motorist is contributing
to it the same as almost every member
of Parliament is contributing to our in-
surance fund here. Very few of us draw
it, but it is there if we need to.

However, I must not get carried away.
I think this matter has been properly de-
bated. I cannot see where the trust is
going to miss out. I am sure if we knew
who the members of the tribunal would
be, and they were with us tonight and
were asked what they thought of the
right of appeal, they would say that they
would not be afraid of an appeal because
they would do their job honestly, and if
they did make an error they would be
glad to be corrected. I am sure that
would be their attitude, and it would be
the correct one.

Amendment put and a division taken
with the following result:—

Ayes—I13
Hon, ¢. R. Abbey Homn. L. A. Logan
Hon. N. E, Baxter Hon. Q. C. MacKinnon
Hon, V. J. Ferry Hon. N. McNelill
Hon. A, P, Qriffith Hon. J. M. Thomeon
Hon. J. Heltman Hon. H. K. Watson
Hon. E. C. House Hon. H. R. Robinson
Hon. A. R. Jones {Teller)

[COUNCIL.]

Noes—38

Hon. J. Dolan Hon. R. Thompson

Hon. E. M, Heenan Hon, W. F. Willesee

Hon. J. G. Hislop Hon. P. J. S, Wise

Hon. R. F. Hutchlson Hon, F. R. H. Lavery
(Teller )

Palrs
Ayes Noes

Hon. 8.7T.J. Thompson Hon. R. H. C. Stubbs

Hon. G. E. D. Brand Hon. J. J. Garrigan

Hon. C. E. Griffiths Hon. H. C. Strickland

Amendment thus passed.

Clause, as amended, put and passed.
Clauses 18 to 21 put and passed.
Title put and passed.

Report
Bijll reported, with an amendment, and
the report adopted.

Third Reading

THE HON. L. A, LOGAN (Upper West
—Minister for Local Government) [8.16
pm.): I move—

That the Bill be now read a third
time.

THE HON. F. R. H. LAVERY (South
Metropolitan) [8.17 p.m.1: I did not speak
at the second reading stage of the Bill but
during the debate this evening I have heard
some members talk about pressure groups.
There are pressure groups both inside and
outside of Parllament, and after what I
heard tonlght I shall take no more notlce
of any pressure groups, elther inside or
outside the House, that may come to me
in the future while I am a member of
Parliament.

When this Chamber declded not to agree
to Mr. Heenan's motion for the appoint-
ment of a committee to inquire into the
question of third party Insurance some
weeks ago, I believe a mistake was made:
and I feel sure that before long that state-
ment will be proved to be correct. Several
times during the debate I have heard
supporters of this measure refer to the
great amounts of compensation being paid
by the couris at present and I hope pub-
lictty will be given to the fact that there is
to be a change in the method of determin-
ing compensation, and it will be seen just
what compensation s paid. If that is done
those who spoke In opposition to Mr,
Heenan's proposition will reallse that what
Mr. Heenan suggested—that this tribunal
was to be introduced to keep down the
compensation payments—was correct. I am
not throwing any beuquets at anybody when
I make that statement.

Question put and passed.

Bill read s third time and returned to the
Assembly with an amendment.

BILLS (2): ASSEMBLY'S MESSAGES

Messages from the Assemnbly received and
read notifying that it had agreed to the
amendments made by the Council to the
following Bills:—

1. Public Service Act Amendment Bill,

2. Main Roads Act Amendment Bill
(No. 2).
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LAND TAX ACT AMENDMENT BILL

Assembly’'s Message
Message from the Assembly recefved and
read notifying that it had agreed to make
amendment No. 1 but had declined to make
amendment No. 2 requested by the Council.

In Commiitlee

The Deputy Chairman of Committees
(The Hon. F. D. Willmott) in the Chalr;
The Hon. A. F. Griffith (Minister for
Mines) in charge of the Bill.

The DEPUTY CHAIRMAN: The amend-
ment requested by the Council which the
Assembly declines to make is as follows:-——

No. 2.

Clause 2, page 2, line 19—Add after

the passage “cent.” the passage—
Excepting where the owner of such
land can demonstrate to the Com-
missioner of Taxation, that he can-
not carry out improvement because
of circumstances beyond his control
due to town planning require-
ments,

'I‘he Assembly's reasons for declining to
make amendment No. 2 are as follows:—

Because of the difficultles which
would arise as a result of making this
amendment. There are many author-
ities Involved in town planning and
from time to time the approved plans
are changed. This would raise con-
slderable difficulties in equitably ad-
ministering the proposed amendment.
Taxpayers would be required to satisfy
the Commissioner and no doub{ due to
the changing circumstances wouid
possibly be required to do this each
year.

The applications for exemption
would need to be checked by the Com-
misstoner and in many cases additional
amended assessments may have to be
issued. All of this additional work
will require the appointment of further
staff. These appointments together
with incidental costs would substantial-
ly Iincrease the costs of collectlon of
land tax. In fact the additional cost
would prove fo be disproportionate fo
the small amount of tax involved.

The position of this particular type
of land is to be subject to review as
undertaken by the Goavernment.

The Hon. A. F. GRIFFITH: I move—
That the requested amendment be
not pressed.

We spent a good deal of time on this
matter last night and since then members
have had an opportunity to consider the
matter further. I think the first and
second paragraphs of the Assembly's
reasons for declning to meke our re-
quested amendment set out the matter
very clearly.

I shall not labour the question bui I
merely reiterate what I said last night:
the Governmenf has undertaken to ap-
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point a committee early in the new year
to have a look at the overall matter of
land tax and, in conformity with that
undertaking, the committee will be ap-
pointed. The Government agreed to Mr.
Watson’s amendment and I went a little
further to make the provision apply to
blocks of land up to one-third of an acre
in size, Somebody could put forward a
proposition to exempt blocks of land up
tc one acre, and so we could go on.

The Hon. N, E, Baxter: We have not
asked for that.

The Hon. A. F. GRIFFITH: I am well
aware of what has been asked for and, to
the best of my ability, I have put forward
reasons, as I did last night, for asking the
Committee not to agree to the proposals
contained in reguested amendment No. 2.
In those circumstances I can only ask the
Committee to reconsider the matter and
take heed of the undertaking that has
been given to appeint a committee to look
at the overall position of land tax early
next year. If any recommendations come
forward on which action can be taken
this can be done in the next session of
Parliament. For those reasons I hope the
Committee will not press the second
amendment.

The Hon. R. THOMPSON: I was in
another place when this was discussed and
heard what was sald. Nobody seemed very
interested.

The Hon. A. F. Griffith: What do you
mean by that?

The Hon. R. THOMPSON: The mem-
bers around the Chamber did not seem
interested.

The Hon. G. C. MacKinnon:
you judge that?

The Hon. R. THOMPSON: They were
interested in the first amendment but not
in the second. We cannot discriminate
against people. I have already quoted a
case of a man who has had to pay $152
tax, and he cannot do anything with his
land. The only way to overcome the diffi-
culty 1s to put the provision in the amend-
ment into the legislation. This position
could go on for years and the people con-
cerned will not be considered by the com-
mittee that is to be formed. If we include
this in the Ilegislation, next year an
amending Bill can be brought down and
the anomalies can be sorted out.

The Hon. A. F. Griffith: You do not
seemn at all concerned about the adminis-
trative difficulties that might arise in the
next six or seven months as a result of
this amendment.

The Hon. R. THOMPSON: If there
were 20 or 30 applicants for exemption
within the next year I would be surprised,
because very few people at the moment
know their land is prejudicially affected.

The Hon. A, F. Griffith: If there are
so few, what is the worth of the amend-
ment?

How do
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The Hon. R. THOMPSON: Why should
even a few people pay taxes for land which
is of no value to them? Such land is only
an encumbrance. I hope the Committee
will press for the amendment.

The Hon. N. E. BAXTER: I, too, hope
the Committee will press for the amend-
ment. When the amendment was made
there was reference to its bad wording,
but it eventually went through. It has
been to another place and been returned,
but there has been no reference to the
bad wording, merely to the difficulty that
will be created, because there are many
local authorities and plans are changed
from time to time. The region planning
authority is the only authority which can
say whether a person may or may not im-
prove his land; so where are the many
authorities referred to?

In the corridor is a copy of the region
plan which was laid on the Table of the
House many years ago. There have been
minor changes but no overall change in
the scheme. So it is wrong to say plans
will be changed frequently., We are teld
taxpayers will have to satisfy the com-
missioner each year, but they are only a
very small minority,. We are told the
amendment will increase costs. A huge
number of people are involved, but how
many will apply for exemption? I do not
know, but they should be given the right
to apply as is the primary producer. If
this goes to a conference of managers I
am quite willing to amend the wording to
make it workable. It is the principle I
want to see established.

The Hon. A. F. GRIFFITH:. Mr. Baxter
has given us the proof we needed in con-
sidering this matter, because he said—
and I use his own expression—there will
be huge numbers of people involved. This
js the very point the Government is
making. The administrative dificulfies
could be so great as to make it imbossible
to derive any benefit from the tax.

The Hon. R. THOMPSON: The amend-
ment could be beneficial in several ways.
It will make the Town Planning Depart-
ment and the region planning authority
wake up to some of the mistakes made.
It could help them to permit people to
make use of their land.

The Hon, N. E, BAXTER: The Minister
referred to the substantial cost involved,
but he did not say where the cost would
be involved. No substantial cost will be
involved if the amendment is accepted.
People could have land which they are
not permitied to improve. There was
some publicity in the Press this morning,
and a third of an acre was referred to.
People become aware af the position
through the Press, and it will help them
in their endeavours to improve their pro-
perties; they will write to the com-
missioner seeking this approval. It will
not cost very much to determine whether
the people concerned can or cannot

{COUNCIL.]

improve their properties. The Minister is
drawing a red herring across the trail.

The Hon, A. F. Griffith: You would
be a good judge of red herrings.

The Hon. N. E. BAXTER,: 1 have heen
here long enough to know a red herring
when I see one. If the people involved
are penalised it will not be to the credit
of the Government.

The Hon. H K. WATSON: The mare
one discusses this Bill the more is one
convinced that it is ill-conceived. The
first amendment does create some ameli-
oration of the position in the metropolitan
area, and I confess when I moved the
amendment which has been agreed to I
was concerned particularly with the
metropolitan area.

I freely confess that had I raised my
sights I would have realised what has since
been pointed out to me that in many dis-
tricts the home site is half an acre and
not a quarter of an acre. I find it difficult
to accept that the person outside the
metropolitan area who owns & home site
of a half an acre should not be accorded
the same treatment as the metropolitan
dweller,

Last night I obposed this amendment
for reasons which I stated. The Committee
unfortunately carried the amendment and
having done that I am inclined to think
there is no good reason why we should
depart from the Committee's decision. I
am not sufficiently educated on the gues-
tion; and I have grave doubis whether the
sponsor of the Bill gave the measure
sufficient thought before it was introduced.

The Hon. A. F. GRIFFITH: I pose this
question to Mr., Watson: Does he think
that every landowner who owns an area of
land, substantial or otherwise—but with
the emphasis on substantial—who is now
in a deferred urban area, and whoe would
have a case to put before the Commissioner
of Taxation based on the words of the
amendment, “that it was not within his
ability to improve the land”, should be
free of tax? Thousands of acres could be
involved.

The Hon, R, Thompson:
enough.

The Hon. A. P, GRIFFITH: The hon-
ourable member is talking about the in-
vestor. He does not like the capitalist,

‘The Hon. R. Thompson: You said in a
deferred urban area.

The Hon. A, . GRIFFITH: Yes.

The Hon. R. Thompson: He has a
blanket over his land and can do nothing
with it.

The Hon, A. F. GRIFFITH: This per-
son, when the plan comes out, would pget
the benefit of the unearned increment and
the honourable member wants to protect
him both ways. He may not want to de-
velop it at the moment. These people have
developmental plans which they intend to

That is fair
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carry out years hence, so it does not suit
them to develop at the moment. Last
night the honourable member talked about
a man who paid £8,000 for a block of land
which is now worth £150,000. Is that the
sort of man the honourable member wants
to protect?

The Hon. R. Thompson: No.

The Hon. N. E. BAXTER: I am as-
tounded at the words of the Minister,
When this Bill was introduced we were
told its purpose was primarily to force
people with unimproved land te improve
it, and a secondary consideration was to
obtain additional revenue for the Treasury.
Now the cat has stopped chasing its tail
one way it is chasing it the other way, It
transpires that revenue is the most serious
consideration and not to try to get peopie
to improve their land. The Minister said
that a speculator who owns a big area of
land which cannot be improved under
region planning should pay the tax. I do
not hold with speculators, but money could
be tied up in land for 15 or 20 years and
the owners could not improve the land
if they wanted to do so because they could
not get permission.

The Hon. A. P. GRIFFITH: Does Mr,
Baxter remember these words which were
said last night—

.. .. to obtain more money for the
Treasury to bring about, as the mem-
ber for Narrogin has suggested, more
substantial improvement of the land
held?

The Hon, N. E. Baxter: Yes.

The Hon. A. F. GRIFFITH: Well, what
is the good of saying the cat is jumping
around the other way? The honourahble
member cannot pull the wool over my
eyes.

The Hon. N. E. Baxter: Nor mine either!

The Hon. A. F. GRIFFITH: I would not
try. We made no secret of the fact last
night that there were two purposes, but
the honourable member made the exagger-
ated statement that the objective of the
Government is to raise tax. We made no
secret of the matter,

The Hon. H. K. WATSON: It is true
that one of the purposes of the Bill is fo
raise tax, and equally true that one of the
reasons advanced was that the measure
would encourage development and im-
provement.

The Hon. A, F. Griffith: That is right.

The Hon. H. K. WATSON: The Minister
asked me whether I would support exemp-
tion of tax for an area of land of 10,000
acres.

The Hon. A. F. Griffith: Owned by a
man who did noi want to develop it.

The Hon. HL K. WATSON: I would
think twice about that, because it {s not
a question whether that man should he
exempt from land tax. He s already pay-
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ing land tax plus a surcharge because the
land is unimproved. Under this proposition
he shall pay further tax; and it is in
respect of this further surcharge that the
Minister asked me the question.

With certain reservations I would say
that I would not necessarily agree with
such an area of land being exempt, which
brings me to my particular point: I am
concerned with the fact as to why the
single owner of a home site, whether
quarter acre, third of an acre, or half an
acre sheould be subjected to this further
impost on top of the land tax which he
is already paying.

The Hon, C. R. ABBEY: I do not think
the Committee should insist on amend-
ment No. 2. It is only an expediency to
try to achieve something that has been
admitted as being a desirable object, It
would be foolish in the extreme to have a
situation whereby the only recourse is by
appeal. It would be far better, after a
proper examination by the committee pro-
posed to be set up, if these people could be
automatically excluded. We want to see
all the people who are injuriously affected
taken out of the scope of the provision. I
am sure this committee will be set up in
a short space of time and justice will
prevail.

The Hon. F. R. H. LAVERY: I wish to
refer to lot 176 in Hope Road, Jandakot.
That piece of land was bought in 1959 by
one of the biggest land developers. This
was formerly my late wife’s estate, The
owners of that land cannot subdivide; and
even if they could, they could not sub-
divide into less than 10-acre blocks.

The Hon. H. K. WATSON: I refer mem-
bers to Standing Order 240. I was won-
dering whether we could in some way tidy
up this amendment by confining it to half
an acre. I am concerned with the private
owner of a home site, and not with the
businessman.

The Hon. A. R. JONES: When this
measure was discussed in relation to the
committee to be set up, did the Premier say
no assessment would be made on this type
of land until the report of the committee
had been received? Onee the committee
to be set up gets to know the various types
of land and the reasons for its not being
developed, it would put that land outside
the jurisdiction of the taxing law, If an
undertaking such as that could be given
we could go ahead and pass the legislation.
I am not saying there is anything wrong
with Mr. Watson’s suggestion that we
should tidy up something and send it to
the Assembly in a form which it may
accept, but I would like the Minister to
answer the point I have raised. This is
a matter of taxing people who should not
be eligible to pay tax. I ask the Minister
if he will explain the point.

The Hon. A. F. GRIFFITH: The
Premier could not do anything of the
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kind, of course, because assessments with
respect to land tax are current anyway,
and they are being sent out from time to
time. I could not say that the Premier
said what was stated, hecause I am sure
he did not say it. But he did say he would
establish this committee and the words he
used are in Hansard.

Regarding Mr. Lavery's statement, the
man concerned in the case which he men-
tioned is not precluded from developing.
He can subdivide into quarter-acre lots.

The Hon. F. R. H. Lavery: They were
10-acre lots.

The Hon. A. F. GRIFFITH: Al right;
but he still has the same total area.

The Hon. H. K. Watson: That is im-
proving land anyway.

The Hon. A. F. GRIFFITH: All he is
doing is improving his wealth,

The Hon. R. Thompson: Anyway, it is
rural land and it is outside the scope of
the Bill, and will not attract land tax.

The Hon. H,L K. Watson: It is rural
improved land.

The Hon. A. F. GRIFFITH: On the
point raised by Mr. Watson, we may have
to go to the extent of having a conference.
We all know what the prospects are likely
te be if a conference is held.

The Hon. L. A. Logan: Mr. Watsaon
wants the hali-acre provision.

The Hon. A. F. GRIFFITH: The hon-
ourable member, in his amendment, asked
that quarter-acre blocks he exempt, and
we went one better and we made it one-
third-acre blocks, hecause of the difficul-
ties attached to quarter-acre blocks.

The Hon. N. E. Baxter: That was not
OvVer-generous.

The Hon. A. F. GRIFFITH: I am not
talking about the extent of generosity; I
am merely stating the fact that we went
to one-third of an acre and everybody
was satisfled.

The Hon. H. K. Watson: They were
satisfied with their limited knowledge of
the facts.

The Hon. A. F. GRIFFITH: I do not
think members' knowledge of the facts was
any less last night than it is today,

The Hon. R. Thompson: There are
plenty of new subdivisions in the Kala-
munda area which we did not know about
last night.

The Hon. A. P. GRIFFITH: Really, the
bow is being stretched when members say
they did not have that knowledege last
night. This could draw in another line of
argument and we could go to one acre
and so on. Are we not prepared to accept
the situation that the matter will be fully
looked into by a committee next year?
However, I do not think I will labour the
point any further.

[COUNCIL.]

Question put and a division taken with
the following result:—

Ayes—I10
Hon. C. R. Abhey Hon. E. C. House
Hon, V. J. Ferry Hon. L. A, Logan
Hon. A. F. Orifith Hon, G. C. MacKinnon
Hon, J. Heitman Hon, N. McNelll
Hon. J. Q. Hislop Hon. H. R. Roblnson
Noes—11 (Telier )
Hon, N, E. Baxter Hon. J
Hon. J, Dolan Hon. Hnﬁ‘( 'Iv"pggos:n
Hon, BE. M. Heenan Hon, W, P. Willeses
Hon. A. R, Jones Hon. F. J. 5. Wiae
Hon. F. R, H, Lavery Hon. R. F. Hutchlson
Hon. R. Thompson (Teller )
Patrs
Ayes Noes
Hon, T.J. Thompson Hon R. H. C. Stubbs

8. T.
Hon. G. E. D. Brand  Hon, J, J. Ga
Hon. C. BE. Grifitha Hon. H. O, Btgcliln:nd
Question thus negatived; the Council's
amendment pressed.

Report
Resolution reported, the report adopted,

and a message accordingly returned to the
Assembly.

QUESTIONS (2): ON NOTICE
HIGH SCHOOLS
Bursars: Appointment

1. The Hon. J, DOLAN asked the Minis-
ter for Mines:

Has the Education Department
any intention of appeinting
bursars to Senior High Schools in
the near future?

The Hon. A, F, GRIFFITH replied;
Yes, eight such positions have
been created and advertised in
today’s Government Guazette.

East Kimberleys: Establishmeni

2. The Hon. W. F. WILLESEE asked the
Minister for Mines:

Further to my question on 2nd
August, 1966, regarding the estab-
lishment of s high school In the
Kimberley area, can the Minister
advise if further constderation
has now been given to the pro-
posal, and, if so, what is the
result?

The Hon. A. F. GRIFFITH replied:

An analysis of school enrolments
in the Kimbherley area shows that
Derby is the only centre which
either has, or has prospects of, a
substantial number of post-
primary students.

The Derby Junior High School
possesses adequate facilities
for post-primary education at
present and the department in-
tends to improve these still fur-
ther in the near future. Plans
are almost completed for a new
manual training and home science
centre. The manual training
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centre will provide instruction in
woodwork, metalwork and motor
mechanics as well as windmil
maintenance, brick making, ete.
The home science centre will
comprise the normal facilities for
cooking, laundry, and dressrnak-
ing but will have, in addition, a
transitional type native dwelling
in which practical instruction in
home making will be provided
for girls who will probably he
occupying homes of this type in
later life.

It is not considered that there
would be any advantage in estab-
lishing a separate high school at
Derby at the present time. How-
ever, when enroilments ijncrease
to the stage where this is con-
sidered justified, the present lay-
out ¢of the buildings will facilitate
the conversion to separate high
and primary schools,

BILLS (4): ASSEMBLY’'S MESSAGES
Messages from the Assembly recelved
and read notifying that it had agreed to
the amendments made by the Council to
the following Bills:—
1. Aerial Spraying Control Bill,
2. Industrial Arbitration Act Amend-
ment Bill.
3. Western  Australian
Amendment Bill,

4 Administration Act Amendment Bill.

STATE TRANSPORT CO-ORDINATION
BILL

Assembly’s Message

Message from the Assembly received and
read notifying that it had agreed to the
amendments made by the Council, subject
to a further amendment to clause 27

Assembly’s Further Amendment:
In Committee

The Deputy Chairman of Committees
(The Hon. F. D. Willmott) in the Chair;
The Hon. A. F, Griffith (Minister for Mines)
in charge of the Bill

The DEPUTY CHAIRMAN: The further
amendment made by the Assembly is as
follows:—

Clause 27, page 13, line 26—Insert
after the word “year” the words “fol-
lowing that in which the Act comes into
operation”,

The Hon. A, F. GRIFFITH: It will be
remembered that when we were in Commit-
tee on this Billl, we took out the words
“the Council and Board."” This amendment
then provided that the director-general
would be the person who would make the
report. It was pointed out there was a
little uncerteinty ass to the question of
whether there would be three reports, and
this was not intended. In order to make
the position clear the Legislative Assembly
has amended the Bill so that the flrst re-
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port will come forward a year after
the Act comes into operation, There-
fore, the first report will be received
after the 30th day of June in each year
following that in which the Act comes into
operation. This means the first report will
be available 12 months after the coming
into operation of the Act. Without these
few words suggested by the Leglslative
Assembly, the ciause is not as clear as it is
when the words are included. Accordingly
I move—
That the further amendment made
by the Assembly be agreed to.
Question put and passed; the Assembly’s
further amendment to the amendments
made by the Council agreed to.
Report
Resolution reported, the report adopted,
and a message accordingly returned to the
Assembly,

BILLS (9): RETURNED
1. Local Government Act Amendment
Bill (No. 2).
E St.%tﬂllt.e Law Revision (Short Titles)
. Statute Law Revision Bill.
. Statute Law Revision Bill (No. 2).
Amendments Incorporation
Amendment Bill.
. Petroleum Act Amendment Bill.
. Metropolitan Region Town Planning
Scheme Act Amendment Bill,
. Criminal Code Amendment Bill.
. Land Agents Act Amendment Bill

Bills returned from the Assembly
without amendment.

QUESTION WITHOUT NOTICE
HOUSING
Tenders for R. & I. Bank Homes

The Hon. J. M. THOMSON asked the

Minister for Mines:

With reference to tenders for the

first 16 homes referred to by

the Minister on introducing the

Rural and Industries Bank Act

Amendment Bill—

(1) Were tenders called for this
group on supply of design and
erection?

(2) How many tenders were re-
celved?

(3) Who were the tenderers?

(4) What was the state of tender-
ing?

(5) What was the amount of the
successful tender?

The Hon. A. F. GRIFFITH replied:

(1) to (B) Tenders I referred to re-
lated to quotes received on a
design and erectlon basis from
Landall Construction & Develop-
ment Co. Pty. Ltd, and {from
Plunkett Homes as a result of ex-
ploratory talks held with the build-

[ ]
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ing Industry, in anticipation of
legislative powers. None were ac-
cepted and because of effluxion of
time are considered to have lapsed.

TRAFFIC ACT AMENDMENT BILL
(No. 2)

In Committee

Resumed from an earlier stage of the
sitting. The Chalrman of Committees
(The Hon. N. E, Baxter) in the Chair; The
Hon. A. F. Griffith (Minister for Mines) in
charge of the Bill.

The CHAIRMAN: Progress was reported
after clause 1 had been agreed to,

Clauses 2 to 4 put and passed.
Clause 5: Section 10 amended—

The Hon, W. F. WILLESEE: I had some
doubt as to how this provision would oper-
ate and the Minister, in replying to the
second reading debate on this Bill, decided
he would leave it to the Committee stage
to explain the matter more fully to me.
I do not think there is any need for me
to say more than that.

The Hon. A. F. GRIFFITH: A good deal
of time has gone by since I started to look
into this, and I only hope I can re-
member the explanations which were given
to me. First of all let me make it clear
that there is now no three-monthly period
of licensing. The period of licensing is
either six-monthly or 12-monthly. I
would mention, incidentally, that as far as
local authorities are concerned, their
licensing returns are set out in quarterly
periods, but that has no connection with
this measure. If a vehicle is licensed for
six months, then it must be licensed for
another six months before it can be con-
verted into a 12-monthly license. With
the computer arrangement operating, a
license will be able to be turned into a 12-
monthly license at any stage of the pro-
ceedings. While on this subject, I would
mention that I picked up a 1964 copy of
the Traffic Act. I notice it was reprinted
again in 1966—two years later,

The Hon. W. F, Willesee: I might have
been looking at an old copy.

The Hon. A. F. GRIFFITH: The one I
have now is fairly up to date. I am hav-
ing difficulty in picking up the section of
the principal Act te which this clause
refers, but I know that once these pas-
sages are deleted, we will be left with the
original principle. In the interests of sav-
ing time, I will not repeat the words which
are to be deleted. Instead, I will read
what is left after their deletion; namely—

A vehicle license previously issued
under this subsection may, subject to
paragraphs (b} and (¢) of this sub-
section, be renewed for a period of
either six months or twelve months
from the date of its expiry at the op-
tion of the applicant.

[COUNCIL.]

Thus the effect of the deletion will be
that the applicant will still have the option
at any time to rehew for six months or
12 months.

Clause put and passed.

Clauses 6 to 14 put and passed.

Clause 15: Section 69 amended—

The Hon. A. F. GRIFFITH: This deals
with the averment of the complaint that
the offence was committed inside the boun-
dary of the local authority; and under the
Act proof must be given to the court that
the ofience in fact occurred inside the local
authority area in which the averment said
it did occur. Suppose the area of a loecal
authority is the size of the book I have in
my hand, and the offence occurred inside
the boundaries of that Iocal authority.
The prosecution must produce evidence
to the effect that it did so occur. I under-
stand that magistrates have, in some cases,
asked for & plan to be produced showing
that the offence occurred inside the boun-
dary of the local authority bringing the
charge. If it is not produced it could be
a defence that the offence occurred out-
side the boundary of the local authority
and the prosecution would he lost. If
members read the clause they will see the
important words, “in the absence of proof
to the contrary,” are still there. This will
save a Breat deal of expense.

Clause put and passed.

Clause 16 put and passed.

Title—

The Hon. A. P. GRIFFITH: Mr, Heitman
said he was disappointed that the re-
arrangement of licensing in clause 5 was
not extended to the country, and I think

he quoted section 10 of the Act. Country
licensing is under section 9, not 10.

Title put and passed.

Report
Bill reported, without amendment, and
the report adopted.
Third Reading
Bill read a third time, on motion by The
Hon. A. P. Griffith (Minister for Mines),
and passed.

STAMP ACT AMENDMENT BILL (No. 2}
Second Reading

Debate resumed from the 24th Novem-
ber.

THE HON. W. F. WILLESEE (North-
East Metropolitan—Leader of the Opposi-
tion) 19.3¢ p.m.]: I do not intend to
comment on this Bill. It is complement-
ary to a previous Bill which has already
been passed, and I support it.

The Hon, A. F. Griffith: Thank you.

Question put and passed,

Bill read a second time.
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In Committee, ete.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by The
Hon. A. F. Griffith (Minister for Mines),
and passed.

MEDICAL TERMINATION OF
PREGNANCY BILL

Introduction and First Reading

Bill introduced, on motion by The Hon.
J. G. Hislop, and read a first time.

Second Reading

THE HON. J. G. HISLOP (Metropoli-
tan) (9.40 pm.): I move—

That the Bill be now read a second
time.

I desire at the outset to state that this
is a private member’s Bill. I have not
sought advice from any of my colleagues
because I wish to grant to everyone the
opportunity to discuss this measure. It
is my hope that many, both inside and
outside this Chamber, will give me the
privilege of knowing their attitude towards
the Bill. I am sure that we all hold
views—varying views—on this subject.

I wish to emphasise that I respect the
views of my colleagues and of other peo-
ple, no matter what they may be. DNot
for one moment would I criticise those who
hold religious views that call for opposi-
tion to this Bill. In presenting the meas-
ure fo the Couneil, I know it contains
views that have grown firmly in my mind
during a period of association with people
in all walks of life for little short of 50
vears. It is not necessary to emphasise
that during these long years the needs of
people have been made evident to me.

This Bill is closely allied to the English
Bill, but it contains modifications that
have seemed essential to meet the needs as
I see them. A division has been made in
that the conditions laid down are in the
following two categories:—

(a) a pregnancy of
weeks: and
(b) pregnancy of more than 16 weeks,
The latter is of a more serious nature in
relation to the degree of surgery required.
Clause 3 states that where a pregnancy
is less than 12 weeks a person is not
guilty of an offence under the Code by
reason of the termination of the pregnancy
by & medical practitioner, provided the
conditions laid down in clause 4 of this
Bill are adhered to.
The conditions
follows:—

(a) If the continuance of the preg-
nancy involves seriocus risk to the
life, or grave injury to the health,
whether physical or mental, of
the pregnant woman, whether

less than 12

in clause 4 are as
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before or after the birth of the
¢hild, or

(h) There is a serious risk that if the
child were born it would suffer
from such physical or menial
abnormalities as to be seriously
handicapped.

(¢} The pregnant woman’s capacily
as a mother will be severely
overstrained by the care of a
child, or of another child, as the
case may bhe.

{d) The pregnant woman suffers from
mental disorder.

(¢) The preghant woman became
pregnant under the age of 16
years.

Clause 4 lays down thal the medical
practitioner caring for a pregnant woman
for whom a termination of the pregnancy
is considered shall consult with a physician
or gynaecologist, or both, and that when
an opinion is established in good faith
the termination of the pregnancy can
lawfully proceed so long as the conditions
of clause 4 apply. -

Clause 3 states that where a woman has
been pregnant for not more than 12 weeks
of the two practitioners consulting on the
termination, one shall be elther a gynae-
cologist or physician; but subclause (8)
(a) of clause 4 states that the termination
shall not be performed on the ground of
mental disorder unless a psychiatrist has
certifled that he has examined the woman
and that she suffers from mental disorder.

Clause 4, subclause (6} (b): Termina-
tion of a pregnancy to which this provision
applies shall not be performed on the
grounds of rape unless the woman con-
sulted a medical practitioner immediately
after the rape and that medical practi-
tioner has certified that there was then
redical evidence of a sexual assaunit upon

€er.

Clause 4 subclause (4) (b) reads that
when termination of a pregnancy of more
than 16 weeks is contemplated hoth the
medical practitioners must be gynaecolo-
gists. This situation is regarded as heing
more serious than If the period of the
pregnancy was less than 12 weeks. Ab-
dominal surgery is required for this, and
for that reason the verdict of two gynae-
cologists is accepted. Should there be
doubt in the minds of one of the gynae-
cologists continued observation of the
pregnant woman will be maintained. This
situation does not present itself frequently
but when it does it is serious enough to
call for the opinion of two gynaecologists.

Clause 4, subclause (5) deals with the
situation of a woman being pregnant
for a periocd of not more than 16 weeks,
and the services of a medical specialist
are not available immediately, and the two
medical practitioners mentioned in sub-
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clause (2) of this clause are of the opinion
formed in good faith that termination of
the pregnancy is immediately necessary
in order to save the life of the pregnant
woman, subclause (4) of the clause does
not require that one of these medical
practitioners be a medical specialist,

This situation also is not very common,
but without this permission, serious results
could occur when the woman and the
practitioners were living in towns and
other areas in the country. It is, how-
ever, common for a proportion of women
who seek a termination on the grounds of
11l health to come to the city, and in the
main urgency is not usual when a request
is made in the early weeks.

Clause 5 states that a termination of
pregnancy shall not be performed upon a
child under the age of 16 years without the
express consent of a parent or guardian of
the child but the consent of the child shall
not be required. It is considered that a
child under 16 would not be in a position
to decide for herself.

Under subclause (4) of clause 4, the
two medical practitioners must not be in
partnership; one of them must not be an
assistant or employee of the other; and
they must not otherwise carry on practice
in association one with the other. This also
applies to the case of the woman whose
pregnancy has exceeded 16 weeks.

Clause 6: Anything done with intent to
procure the miscarriage of a woman is
unlawful unless it is authorised by this
Bill. The Criminal Code will still function
in this circumstance in relation to sections
199, 200, or 201 of the code.

Clause 7 (1) (a): It is left to the Gov-
ernment 10 make regulations reguiring
any medical practitioner who terminates a
pregnancy to which clause 4 of this Bill
applies to furnish a report to the
commissioner, The definitions of all those
who take part in this medical and surgical
treatment are contained on page 2 of the
Bill. Naturally, “commissioner” means the
Commissioner of Public Health appointed
under the Public Health Act. Other medi-
cal practitioners may be called upon who
give or gave an opinion or certificate in
relation to termination of the pregnancy
to submit a report in writing to the com-
missioner. This action bears some charac-
ter to the requirements of the English
legislation.

It is not to be understood that this Bill
gives a freedom to members of the medical
profession to practise abortions. What is
attempted is to give service to our women-
folk who have a genuine clalm to be re-
lieved of a pregnancy when the conditions
in clause 4 of this Bill apply; and secondly,
to establish the conditions under which the
profession can terminate a pregnancy so
long as the provisions are observed with a
sense of protection and legal rights.

Clause 7 (1) (b) requires that a medical
practitioner who intends to terminate a
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pregnancy in an approved hospital, having
relation to this clause, gives prior notice
in writing to the matron. This paragraph
has real importance because it is just as
essential as the previous paragraphs of
this clause, if a matron of an approved
hospital desires at all fimes to maintain
the prestige of her hospital and work
within the law. I do not think this will
prove a burden to the profession because
the notification to the matron with the
presentation to her of the medical advice
received from colleagues consulted is
rather usual. Regulations as to the type
of reports considered necessary and the
prescribed forms will be made by the
Governor.

Clause 7 (1) (¢) prohibits the disclos-
ure, except to such persons or for such
purposes as may be prescribed, of reports
or notices given pursuant to the regula-
tions, It is & usual custom to enter the op-
eration as such in the hospital's register, a
book which can be inspected by the com-
missioner so that these regulations are in
keeping with present practice, with the ex-
ception of the reports and forms to be
submitted to the commissioner,

These conditions are included in this
Bill in the hope that over a period of
five years we will have a useful piece of
research in that one may be able to glean
some of the reasons why termination of
pregnancy was sought and carried out. At
present there is no known knowledge of
this very important aspect of life.

Regulations under this Bill may impose
a penzlty not exceeding $200 for a breach
of any regulation. I consider that under
these conditions and regulations the preg-
nant woman whose pregnancy has been
terminated will be rigidly protected from
publicity.

In conclusion I would advise the House
that it is not my intention to broceed
further with the Bill this session, and I
simply ask those who are Interested to
send to me any proposed amendments of
the clauses in this Bill. I will be quite
ready to receive acceptance or rejection, so
that T ecan gather widespread opinions.

This Bill will be sent to the State Com-
mittee of the Royal College of Obstetriclans
and Gynaecologists, to the State Committee
of the Royal College of Physicians, to the
W.A. Branch of the Australian Medical
Association, to the Law Society, and to the
Public Health Commissioner. I have not
made it easy In any way for unmarried
girls to obtain an abortlon, nor for married
women who simply desire to be free of
pregnancy.

This problem is world-wide and few
nations have found the answer. And now
I place myself in the hands of my col-
leagues.

Debate adjourned, on motion by The
Hon. A, F. Griffith (Minister for Mines).

Sitting suspended from 9.55 to 10.21 p.m.
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WESTERN AUSTRALIAN INSTITUTE
OF TECHNOLOGY BILL

Second Reading

Debate resumed from an earlier stage of
the sitting.

THE HON. J. DOLAN (South-East
Metropolitan) (10.22 p.m.1: Yhave assured
the Minister I will not be longer than an
hour and a half—

The Hon., F. D. Willmott:
on your own if you are.

The Hon. J. DOLAN: —but I may only
be five minutes. This is an important Bill
and I give it my full support. As the Min-
ister indicated in his second reading speech,
tts purpose is to establish the Western Aus-
tralian Institute of Technology as a cora-
pletely autonomous body and Independent
of departmental control. At the outset I
would point out that the Bill will bring 1t
into line with the first institute of tech-
nolegy in the Commonwealth; namely, tae
South Australian Instifute of Technology.

If I refer to that Institute briefly, perhaps
it will assist members to appreciate the
provisions contailned in the Bill and will
cause them—as I intend to do—to give it
their full support. The South Australian
Institute of Technology was established in
1889, and was origlnally known as the South
Australlan Institute of Mines and Industry.
As 1t developed it became known as the
Institute of technology. It was & long time
before the institute in this State go$ into
operatlon; in fact, so much so that the
former Director-General of Education at
its opening earlier In the year referred to
the fact it was so long getting started he
felt the letters W.AILT., representing the
initial letters of Western Australlan Insti-
tute of Technology, were most appropriate,
because every time he was asked if it were
getting under way he always used the
initials W.A.I.T. and perhaps sometitnes he
felt a little frustrated.

' There are many points in the Bill re-
garding which a slight reference would
not be out of place. Early in the Minis-
ter’s speech he referred to the fact that
the institute is planned as a facility for
the whole of the State. Eventually
branches will be established in country
towns. Again, such a move would bring
it into line with the South Australian
Institute of Technology which already has
country branches at Port Pirie, Whyalla,
and Woomera, three of South Australia’s
largest Industrial centres. Port Pirie has
long heen a centre of industry, and
Whyalla has been firmly established for
many years and I would say that Woomera
would be the most modern of all industrial
districts in Australia.

There is no doubt that the South Bentley
site, on which the Western Australian
Institute of Technology Is situated, is a
wonderful one. There is ample room not
only for the expansion of the college, but
also to establish residential colleges
and to extend the technological institute

You will be
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almost as much as could be desired. I
feel that in granting the institute
autonomy & challenge has been thrown
out to it to establish something in this
State of which we will be really proud.
During considerable travel throughout all
States of the Commonwealth over the last
30 years or so, it has been my experience
to find that students who have graduated
from the various technical colleges in this
State are highly regarded in whatever
State they are working.

If one went to Tasmania. for example,
one would find, employed in the hydro-
electric scheme, men who have graduated
from our technical schools and one soon
ascertains that they are highly thought
of. From the 8chool of Mines at Kal-
goorlie which, in effect, is another tech-
nology institute, have graduated men who
are now found in all parts of Australia,
but more particularly in Malaya. Some
of the greatest mine managers, metal-
lurgists, and geologists made their initial
mark at the Kalgoorlie School of Mines.

I anticipate, with the granting of
autonomy and complete independence of
departmental control, the Western Aus-
tralian Institute of Technology will be-
come one of the finest of its type, not only
in Australia, but possibly in the worid. In
a growing State such as curs there will
be ample room for employment for those
men who will graduate from that insti-
tute. All kinds of problems will be en-
countered, of course. Although at pres-
ent it has a staff of about 80 it will be
found that that number will be increased,
and I would suggest that these men will
not carry out their duties merely as
teachers, but will have an added incentive
to lay a foundation which will live long
in the annals of education in this State.
In that connection it has been mentioned
that many of them will be drawn from
the ranks of the Education Department,
I would suggest that in the interests of
the institute, applications be called from
all over Australia at least, so that the staff,
when appointed, will feel they have been
selected. ‘There is nothing so challeng-
ing as to feel that one is a member of
a selective group to lay the foundations
for a certain branch of education and
bring it to fulfilment.

The institute is not a university. In
fact, its function is a little different from
that of & university. A university has
really two functions, or two purposes, one
might say. One, of course, is research, and
the other is scholarship, and the Institute
of Technology is established for a different
reason, but none the less it is a reason
which is most important.

In the Bill there will be provisions to
indicate what qualifications will be held
by students who have graduated from the
institute. The Minister has indicated he
will have an amendment made to the Bill
in relation to this matter. I belleve the
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men who complete their education at the
institute will receive diplomas, associate-
ships, certificates, and so on, but will not
be granted degrees. Degrees will remain the
prerogative of the University. The day
might come, as it has come in South Aus-
tralia, where degrees of technology will be
issued.

To give some idea of the latest student
figures in South Australia, I refer to the
Martin Report. These figures have been in-
creasing over the last six or seven years in
every group. In 1963 the number of stud-
ents taking a degree was 630, an associate
diploma 1,113, a diploma or a higher cer-
tiflcate 1,197, an ordinary certificate 634,
and other certificates 1,498. This gives a
total attending the courses of 5,072. The
number who were not atiending courses
but were receiving tuition through corres-
pondence, etc., totalled 6,042, giving a
grand total enrolment of 11,114,

One problem in the future will be the
availability of sufficient accommedation.
Today, looking at the institute one won-
ders whether it will be fllled, but in a few
years’ time one of the greatest needs will
be additional buildings.

At the present three main courses are
provided—mathematics, physies, and
chemistry. It is only a matter of time when
progressively the courses will encompass
subjects such as architecture, engineering,
surveying, art, accountancy, management
and administration, librarianship, and
various other branches of learning.

There is so much in the Bill that I could
go on discussing many aspects for another
1% hours, but I only wish to refer to a
couple of other matters. Commonwealth
scholarships may be taken either at the
University or at the Institute of Tech-
nology. 1 understand that the scale of
fees at the institute for students under the
age of 21 years is about $6 a year, and
for those over 21 years of age about $4_2
a year, but probably in the long run it
might be a little more. Students who haye
gained Commonwealth scholarsl}ips' will
get their education free at the institute.

I hsve always felt that mature-age
students realise that they will not get as
far as they want to unless they have a
background of education that is really
worth while. I find hundreds of people
approaching 30 years of age who go back
to technical schools and institutes of tech-
nology, and even the universities, to ob-
tain degrees. What a burden those people
must carry! Very often they are married
with families to support, and when they
attend universities or institutes of tech-
nology they have to pay fees which are
almost exorbitant so far as they are con-
cerned. These people do not receive the
help that they should receive.

I know some of these men, and they are
some of our finest citizens who will really
make their mark in life. In parficular I
personally know one who is starting to
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make his way in life. He left school after
passing the Junior, because he had to help
to maintain his family. He finished up
by working on the waterfront, but he
realised the necessity to improve his lot,
50 he took the matriculation examination
through a technical college. After that he
went through the University where he ob-
tained an arts' degree. He was appointed
to the teaching staff of a high school and
later obtained his M.A. degree. This
person is now in his 30s. I have the great-
est admiration for men of that type, and
they deserve all the encouragement that
can be given to them.

At technical schools and institutes of
technology we find mostly students who are
determined o make something of their
lives. I have had a background of teach-
ing children and young men, and T found
it was marvellous to teach those who have
an inecentive to learn. I ean remember the
I.iréae when I taught trigonometry to young
ads.

The Hon. R. Thompson;
teach me that.

The Hon. J. DOLAN: Teaching slow
learners is a difficult job! In teaching
subjects such as this, one experiences great
satisfaction in finding students with an
incentive to learn. During the last World
War many young men joined the Air
Porce and wished to become air crew
members, but they could not do so unless
they had the required certificates. Many of
them came back into the classes with a
different attitude towards learning; they
had an incentive; they wanted to join the
ajr erew, and they could not do that unless
they did the required study.

I say quite definitely that such students
can learn mgre in two months when they
have an incentive than they can learn in,
perhaps, three years without incentive.
This institute will be a wonderful challenge
to our youth. The results we will derive
from this institute will be worth every
penny that is spent on it, and we should
not limit it in any way.

Very often we feel inclined to say that
the Education Department or some other
body should control the institute, but malc-
ing it autonomous and letting it work cut
its own destiny is the best thing that can
happen. I will be very disappointed if I
do not live long enough to see the benefits
from this institute. I feel that nothing but
good will come from the passage of this
Bill, although there are certain points on
which we have differing views. It is to be
commended in every way, and I support it.

You tried to

THE HON, N. McNEILL (Lower West)
[10.38 p.m.): I take this opportunity to
speak to the Bill before us, because I feel
the moment should not pass without my
making additional references in support of
the establishment of the Institute of Tech-
nology, or without my lending support,
firstly, to the words of the Minister during
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the second reading debate, and, secondly,
to the comments made by Mr. Dolan.

I use this opportunity to give notice that
at some later stage—because I believe now
is not the appropriate time to do this—In
the life of this Parliament, perhaps, I shall
make a5 more searching survey of some of
the circumstances concerned with the in-
stitute, and in particular some deeper
reference to the conditions referred to by
Mr. Dolan; namely, the circumstances sur-
rounding autonomy, and the question of
degrees, diplomas, associateships, and the
like. These, in fact, might well determine
to a very large degree the success or other-
wise of this institute. When I say success
T do not refer to the turnout of students,
hut rather to the standard of the students
who are turned out by it—the standard
they are able to attain as a result of the
teaching that is available.

In establishing this institute and giving
it autonomy it would be easy—I helieve
this has been expressed in a number of
instances—to imagine a situation such as
that pertaining te the University. ©Of
course it is quite different, because the
Bill provides for a council which will have
extremely close liaison with that section of
the people and with the State's economy
generally which will be served by the out-
put from the institute in the future. I
refer to industry itself, and by that I do
not mean in terms of industrialisation, be-
cause there would be many careers and
professions served. No mention has been
made of a course in pharmacology. I un-
derstand this will alse be available at the
institute.

The establishment of this institute is
very appropriate to the present rate of
development and degree of development
which this State is enjoying at the present
time. It is highly relevant to the situation
when we see the industrialisation that is
taking place in terms of all the industries
located in the Kwinana area, for instance,
and in the mineral development in the
north.

"In order properly to serve these indus-
tries we must have our own output of
students. By the same token there would
be less point in being able to turn out
students with qualifications, unless the
opportunity existed in this State for the
students to use their know-how. Prior to
this, these facilities had not been avail-
able to the degree which was warranted,
ang that establishes the need for the in-
stitute.

In the past we have been well served by
the institutions referred to by Mr. Dolan,
‘such as the Perth Technical College which
tried to cope with the needs as best it
could, but we have gone a long way past
those days.

I give my full support to this Bill. I
fear that one of the circumstances which
will cause some concern is the feeling of
rivalry which may arise between this in-
stitute and the University. I do not think
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that should be so, hecause in my view there
should be no provision for the overlapping
of the services which are provided. One
is in the application, and the other is in
the scholarship.

When it comes to a question as to
whether a student turned out by the in-
stitute shall hold a degree, does it really
matter? Is the degree of greater import-
ance and higher in status than a diploma,
in the situation in which the student will
ultimately be involved? It is a fairly fic-
titious comparison, and there are many
things which the University cannot provide
in the way of training or scholarships;
maybe such training or scholarship is only
available through an institute of tech-
nology. I hope that a sense of rivalry will
not arise at any stage. I feel this is a
matter which could well be the subject of
a later discussion on my part, because I
believe it needs further reference. Suffice
it to say at this moment that I believe we
should thoroughly understand the signi-
ficance of this institute in Western Aus-
tralia.

Without all of the added developments
we have had, not only of an industrial
but also a commercial nature, we will not
get the full beneflt of its being located in
Western Australis unless we also provide
the opportunity to our own people to gain
the educational standards which will fit
them for positions in this development.

I will be content with those few remarks
at the moment, but I will certainly watch
the progress of this institute with great
interest. I sincerely wish it success, and
I am sure it will serve the needs of the
State very competently in the future.

THE HON. J. G. HISLOP (Metropolitan)
[10.46 p.m.): I could not let this opportun-
ity 2o by without referring to the fact that
the State has been successful at last in
establishing this institute, I will be more
pleased still when students of this institute
obtain a diploma of some sort. I am re-
calling the time Rotary Foundation
scholarships were established. It was pos-
sible for us only to appoint someone who
had been through some course which pro-
vided a degree or diploma, Consequently
it was possible to send only university
students—those who had qualified in medi-
cine, science, and so on. We feel that
those who would learn even more would
be those from a technical school.

America has quite a different attitude
for the simple reason that its technical
organisations are mighty. Some are very
extensive. I think it is the Franklin
Institute in Philadelphia which is a very
attractive building. We were very intri-
gued when we went into the building and
noticed on our left-hand side a replica of
a mineshaft. It had models of men work-
ing and they were taking the dirt out and
bringing out what looked like coal. The
next night the dirt would be replaced and
the same procedure would be repeated.
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The children loved it and came in their
dozens to look at it. I forget what they
call it at the moment but it was a rather
vast hall and depicted many aspects of
human life. The mothers, sons, daughters,
and so on were inspecting the building on
that Sunday afternoon and there were
hundreds of them. Actually there must
have been 1,000 or more wandering around.

Displayed were such things as the his-
tory of the telephone. They would start
with a little toy telephone we had prob-
ably 30 or 40 years ago and then move
along showing how the progress was made.
That is the type of display which was to
be found at this hall. The main day when
most people visited the hall was on a
Sunday and young bhoys and girls could
study the various sciences and subjects
covered and could eventually decide what
occupation they desired to follow.

I can remember a very excellent dem-
onstration on meteorology. They showed
how the temperature of the following day
was estimated, how the clouds provided
information, and various other aspects of
the subject.

To me the place was an eye-opener
and It was wonderful to see the interest
which the children—up to 18 and 19 years
old—took. They eventually would make
up their minds what type of work they
desired to engage in although possibly
some of them later changed their minds
as they grew older.

However, they were able to gain an
intense desire to be associated with some
type of technolegical work. The venture
was a tremendous success, and I hope
that some day we will have a similar hall.
We have not at present the population
or the money required for such a side
issue to the actual institute itself. How-
ever, when the institute is in full swing
in three or four years' time and many of
our young men and women hold diplomas,
they will be able to join in the field of
overseas studies, scholarships, and so on
not avallable to them up to date.

I believe this is a wonderful expansion
and I personally hope when this session
is completed I can begin to take s good
deal more interest in this organisation
because I think it will lead to many
things which have been absent so far in
our community.

THE HON., F. R, H L LAVERY (South
Metropolitan) [10.53 p.m.J: I support the
Bill and would llke to draw attention to
a similar institute—the Polytechnic—I saw
in Singapore. The building was made
available under the Colombo Plan and the
educational equipment supplied by the
vartous engineering firms of the world. For
instance, Holden had supplied the motor
engines for the motor mechanics side,

I was at the opening of our institute in
Bentley and was very taken with the
area and layout. I was in the company
of & visitor from another land. I do not
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know whether he was an Indian or not,
but he did have a dark skin. He said
that the building lends itself to the in-
dustrial firms of Western Australia to
contribute a great amount in the way of
materials and equipment for the build-
ing. At this stage I would like to point
out that BP Refinery at Kwinana has
contributed much to the welfare of the
district. It has contributed $20,000 to-
wards the district hall at Medina and has
also contributed to the library and club.
I understand that the total amount in-
volved is approximately $100,000. With
other engineering flrms moving into the
district, great scope exists. B.H.P. itseif
has already made some contributions and
I feel that with this technical college
these firms will have a wonderful oppor-
tunity of making further contributions
and 1 am sure the Government will make
gva.ilable opportunities for the firms to
0 30.

I congratulate all those concerned with
the college. Its future will be of great
benefit to Western Australla and to many
children yet unborn.

THE HON, G. C. MacKINNON (Lower
West—Minister for Health) [10.55 p.m.]:
I would like to thank those members who
have expressed themselves on this measure.
As Mr. McNeill and Mr. Dolan have said,
this is a matter which could be explored
at very great length. Indeed there are
some very fascinating aspects some of which
could lead to some very deep and thought-
ful debate on divergent views as to what
direction the future should take.

Suffice it to say that this is a particular
type of college which, as has been pointed
out, must have an impact on industry,
trade, and commerce, If it is successful,
and tf it is to meet the needs of those in
an ever advancing society.

I think that whatever we might call the
certificate which is given, the value of It,
as has been pointed out, will very much
depend on the quality of the college ltself.
However, there will be time In successive
sessions of Parliament for members to ex-
plore the many fascinating aspects of ter-
tiary education which Is becoming more
essential and meaningful in our State.

I again thank members for the thought
they have given to the subject up to date,
and commend the Bill to the House.

Question put and passed.

Bill read a second time.

In Committee

The Deputy Chalrman of Commitiees
(The Hon. A. R, Jones) in the Chair; The
Hon. G. C. MacKinnon (Minister for
Health) in charge of the Bill.

Clauses 1 to 6 put and passed.

Clause 7; Functions of the Institute—

The Hon. G. C. MacKINNON: Members

will recall that when introducing this Bill
I expressed the hope the Committee would
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agree to delete the word "assoclateships” in
line 25. BSeveral members have expressed
thetir views on diplomas, assoclateships, and
50 on. It is hoped In time the council will
get together with the other States and
arrive at a generally acceptable term.

The term “assoclateships” was Inserted
in another place at the request of Mr.
Davies, but subsequently he agreed it would
be desirable to delete the word. I there-
fore move an amendment—

Page 4, line 25—Delete the word
“assoclateships.”

The Hon. J. DOLAN: I would go along
with the Minister in thls. Generally the
arder is diploma, certificate, and s0 on
down the line. I consider the deletion of
that word 1s desirable.

The Hon. G. C. MacKinnon: We want
to leave it as flexible as we can at this
stage.

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 8 to 17 put and passed.

tClaus.er 18: Power to award diplomas,
etc.—

The Hon, G. C. MacKINNON: The
amendment I propose to move is exactly
the same as the previous one. Accordingly,
I move an amendment—

Page 10, line 3—Delete the word
‘‘agsociateships."”

The Hon. J. G. HISLOP: I would like
to know when and how the approprinte
honorary awards are to be made. I think
they should probably come into a separate
category of their own, but I do not know.
Are the honorary awards going to be made
to the students of the technical institution?
To my knowledge the honorary awards
which are now made are presented to those
who have been suceessful in research waork
and so on, in the various types of education
which have come out of this technical insti-
tute. Also, they are used as & recom-
pense, as it were, to members of other in-
stitutes who come and give addresses. To
my knowledge, all of the honorary awards
at the University are mainly awarded to
men of outstanding character within the
University, but they are equally award-
ed to men who have come from other in-
stitutes, or who have given lectures, or else
they are given as courtesy awards to those
men whose whole lives have been involved
with technical education. This is where I
think these honorary awards should go. 1
do not think they should be given to
students, or anyone else.

I consider that these awards are deserv-
ing of separate legislation. 1 suggest we
should simply eliminate the provision from
this legislation and introduce independent
legislation, whereby we could simply lay
down the right to make honorary awards.
I consider these should be separate from
the actual diplomas,

The Hon. J. DOLAN: If might be re-
membered the marginal note reads, “Power
to award diplomas, ete.” and it must also
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be remembered that this clause starts off
by saying, “Subject to this Act the Council
may award . . ." First of all, it awards the
appropriate certificates following examina-
tion and the council—which is the govern-
ing body and the equivalent of the Senate
at the University—would make these ap-
propriate awards on the lines that Dr.
Hislop has suggested. I consider this is in
its correct place, and I do not think it is
misplaced at all.

The Hon. J, G. Hislop: As long as it is
used in an appropriate way.

The Hon. G. C. MacKINNON: Like Mr.
Dolan, perhaps I, too, should express my
views. However, there is nothing further
I can add to his remarks, because I con-
sider this is the correct place for this pro-
vision. I am a little perplexed because I
do not quite know what Dr. Hislop was
trying to indicate.

The Hon. J. G. Hislop: I do not mind,
as long as it is in its proper place.

Amendment put and passed.

Clause, as amended, put and passed.

Clause 19: Power to establish branches—

The Hon., J. DOLAN: I do not know
whether this provision will invite the usual
lobbying which goes on. I noticed that
when a decision to establish a third
teachers' training college was mentioned,
varipus centres were in the running and
they all made their pleas. When it comes
to the time for this State to have a
second university, I am sure the same thing
will apply. I consider it is a goad thing to
ensure the council has the power to estab-
lish branches in the country and I hope
not too much pressure will be brought to
bear by people in various centres to make
sure the branches are established in their
districts.

The Hon. G. C. MacKINNON: This is
a very real problem, as Mr, Dolan pointed
out. In this connection we have to bear
in mind what Mr. MecNeill said, which is
very true. He said with reference to an
institute of technology that, by its very
nature, it demands that there should be
a nucteus of industrial activity within
reasonable proximity to it. Thig factor
will, perhaps, have some influence on the
creation of branches. However, I mention
that with whatever developments take
place, this kind of thing arises. I agree
that such matters should be removed from
the realms of politics and placed in the
hands of the council.

Clause put and passed.

Clauses 20 to 33 put and passed.

Clause 34; Power to make Statutes—

The Hon. J, G. HISLOP: I think we
should look at paragraph (g) of subclause
(1). It says—

the granting of appropriate diplomas
and certificates of honorary awards
by the Institute;
This is really the same provision as is con-
tained in clause 18,
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The Hon. G, C. MacKinnon: No, it is
not really.

The Hon. J. G. HISLOP: In both clauses
18 and 34, the reference is to honorary
awards.

The Hon. G. C. MacKINNON: It must
be remembered that clause 18 on page 10
starts off by saying, “Subject to this Act,
the Council may award.” Clause 34 starts
off by saying, “The Council may make
Statutes, not inconsistent with this Act,
with respect to all matters pertaining to
the Institute and in particular may make
Statutes with respect to,” ete. This latter
clause then means that the council may
make Statutes, not inconsistent with the
Act, with respect to the granting of ap-
propriate diplomas, certificates, or honor-
ary awards. That is the actual reading
of it.

The Hon, J. Dolan; They are quite dif-
ferent.

The Hon. G. C. MacKINNON: In this
text it would be quite essential for this
to be retained.

Clause put and passed.
Clauses 35 to 37 put and passed.

Clause 38: Constitution of Interim
Council—

The Hon, G. C. MacKINNON: In dis-
cussion in ancother place, it was agreed
there should be 2 member of the academic
staff of the institute who, in time, should
be a member of the counecil. I very much
regret I have not been able to get a great
number of the amendments typed, but
perhaps the Commitiee will be patient
with me if I read it. Before doing so, I
would like to comment generally on this
clause. The position is that, when 10 or
more persens have beenr appointed to the
full time academic staff of the institute,
one of those persons elected by the mem-
bers of the staff shall be a member of
the interim council. This was suggested
in the course of debate in ancther place by
Mr Davies, or at least he raised it in dis-
cussion. This suggestion has been con-
sidered this morning and it is agreed this
would be a fairly reasonable arrangement.
Because of its reasonable nature, I suggest
the Committee agree to the amendment,
Accordingly, I move an amendment—

Page 20—Insert after proposed sub-
section (1), the following new subsec-
tion to stand as subsection (2):—

(2) When ten persons or more
have been appointed to the
full time academic staff of
the Institute, one of those
persons elected by the mem-
bers of that staff shall be a
member of the Interim Coun-
cil.

Amendment put and passed.

The Hon. G. C. MacKINNON: I move
an amendment—

Page 21 line 3—Insert after the
subsection designation (1) the passage
“or (2).

[COUNCIL.]

Amendment put and passed.

Clause, as amended, put and passed.
Clauses 39 to 43 put and passed.
Schedule put and passed.

Title put and passed.

Report
Bill reported, with amendments, and the
report adopted. )
Third Reading
Bill read a third time, on motion by
The Hon. G, C. MacKinnon (Minister for

Health), and returned to the Assembly
with amendments.

MOTOR VEHICLE (THIRD PARTY
INSURANCE) ACT AMENDMENT
BILL

Assembly’s Message

Message from the Assembly received
and read notifying that it had disagreed
to the amendment made by the Council.

In Committee

The Deputy Chairman of Committees
(The Hon. A. R. Jones) in the Chair;
The Hon. L. A. Logan (Minister for Local
Government in charge of the Bill.

The DEPUTY CHAIRMAN: The amend-
ment made by the Council, to which the
Assembly has disagreed, is as follows:—

Clause 17:
Page 15, lines 16 to 24 inclusive—

Delete the proposed section 16G and
substitute the following section 16G—

Declslon of (1) The decision, determina-

oribunal  tion or judgment of the Tri-
quantum bunal, other than in relation
tobe to a question of law, as to the

quantum of any damages
assessed and awarded in any
action or proceedings under
this Act shall be final and con-
clusive and not bhe open to
review in or appeal to any
Court.

{2) Subject to subsection (1)
of this section, any party dis-
satisfied with any decision, de-
termination or judgment of the
Tribunal in any action or pro-
ceedings under this Act may
appeal to the Supreme Court
in the manner and within the
time prescribed by Rules of
Court, and on any such appeal
the Court may make such or-
der as appears to the Court to
be just, including any order for
the payment of costs.

The Assembly's reason for disagreeing to
the Council’s amendment is as follows:—
It is considered that the right of
appeal from the Tribunal's decisions
should apply as to the guantum of
damages as well as other matters per-
mitted in the Bill.
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The Hon. L. A, LOGAN: I move-—

That the amendment made by the
Council be insisted on.
Question put and passed; the Council's
amendment insisted on.
Report
Resolution reported, the report adopted,

and a message accordingly returned to
the Assembly,

MAREKETABLE SECURITIES TRANSFER
BILL

Second Reading

Debate resumed from an earlier stage
of the sitting.

THE HON. W. F. WILLESEE (North-
East Metropolitan—Leader of the Opposi-
tion) [11.19 p.n.): This is a most inter-
esting Bill which has very wide ramifica-
tions. I would have liked a lot more time
to study the measure and look at it more
closely, because it could have such interest-
ing consequences.

The measure streamlines the method of
handling shares on the Stock Exchange,
and provides for a standardisation of
forms in the matter of share transfers and
share purchase hetween brokers. It also
eliminates much of the tedious procedure
in force under which the signatures of the
transferee and the transferor have to be
obtained, together with other details
where a parcel of shares is sold on the
Stock Exchange.

In the details enumerated in the Bill,
brokers are responsible on behalf of the
purchaser; and by the application of their
trading stamp, the transfer signatures re-
quired in the past will be obviated. It
must be recognised that very often share
transactions involve an applicant in one
State and a receiver in another.

This method I understand is being in-
troduced in all the States, so it will be
in keeping with the other States, which
will be of great benefit, because we will
have a consistent and definite process for
this form of transfer, It has often been
a source of wonder to me that when a
50c share is purchased, and goes through
the process of share transfer, processing,
checking, and being returned to the origi-
nal purchaser, it has the effect of
seriously increasing the cost of the share
concerned. When these shares are trans-
ferred again and again I often wonder
whether the value of the share does not
completely Qisappear in the machinery of
the share transaction itself; because it is
surprising how much detail is required to
keep contro! of the movement of a share.

The scrip itself is frequently being
turned over and frequently being replaced,
and there is a continual movement in
shares in some of the more active com-
panies, such as Ampol. It is quite surpris-
ing how much movement there is.

This Bill will tend to streamline much
of the internal work necessary for a com-
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pany to keep control of the movement of
its own shares. That is why I view the
Bill as a most important and necessary
measure as it affects the existing market
arrangements for brokers. I am particu-
larly interested to see just how much work
it will save in the tracking down of share
movements that take place from buyer to
seller and from seller {o buyer as the cirele
continues.

Protection is also needed in the case of
signatories to these shares in the original
transfer, because where companies pur-
chase shares it has always been neécessary
to check the entitlements to the signatories
by virtue of their memorandum; so the
necessary articles of association have to be
kept in the sharehrokers’ office as well
as in the share transfer department of the
firm concerned.

I see & great saving of cost in this pro-
cess in the short time I have had to view
the Bill. The measure also carries with it
a move to standardise the cost of shares
by way of stamp transfer fees. This is the
subject matter of another Bill which is
complementary to the basic principles of
this measure.

The overall picture has been to stop the
practice of Canberra registers obtaining an
advantage over the registers in the other
States of Australia. Now the share regis-
tration fees under the Stamp Act will be
divided throughout the purchasing and
selling States.

Having regard to the situation obtain-
ing at this moment with respect to the per-
iod of time left t0 us this session, I would
say I enthusiastically support this Bill. I
feel it will be most advantageous to the
Stock Exchange, to the brokers concerned,
and the companies that deal in shares.

The Hon. A. F. Griffith: It will be worth
while from the States’ point of view,

The Hon. W. F. WILLESEE: Definitely.
There is no question that it will be a much
better set-up in every way. It will stream-
line this type of transaction. I{ is sur-
prising how many different forms there
are in a simple transfer. A lot seems to
be left to the imagination, but here it will
be an automatic process even to the stamp-
ing of the number on the transfer. The
place where a person will sign as a trans-
feror will always be in the one spot. This
will also apply to the broker's imprint, and
so on. All these things will be standard-
ised and consistent, This is contained in
the schedule to the Bill. I support the
rfneasure and think it will be very success-

ul,

THE HON. H. K. WATSON (Metro-
politan) (11.33 p.m.1: I support the Bill.
It is, as Mr. Willesee has just said, a real
landmark in company history. Ever since
companies have been companies, when it
came to the transfer of shares it invari-
ably required the signature of the trans-
feror and transferee. If the transferee
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or transferor were a company, the transfer
had to be under seal: and, as Mr. Willesee
said, it required the production of the
memorandum and articles of association.

This Bill seeks to render it unnecessary
for a future buyer of shares to have to
sign the series of transfer forms with
which in the past he has been deluged.
When one buys 1,000 or 2,000 shares, as
often as not they come in parcels of 100
or 200 and one is engaged in a real
paper war. That has been necessary be-
cause the articles of assoclation provide
that the director may decline to register
any transfer unless the requirements
under the memorandum and articles of
association have been fulfilled, For their
own protection, they have embodied in
the articles endless conditions which must
be fulfilled.

This Bill, in one fell swoop, says that
notwithstanding the contents of any
memorandum or articles of association, a
transfer shall be deemed to have been
duly completed if it is eflected through a
sharebroker, provided it is signed by the
vendor and the sharehroker in the form
set out in schedule 1.

As Mr. Willesee said, this is really a
revolutionary proposal and it should
greatly diminish the internal work in the
offices of public companies and render
their recording of transfers much more
economic.

I notice page 13 of the Bill relates to
the form which is to be completed by
transferees of securities with uncalled
liability. That appears to be the one
exception where the extra form is re-
guired to be signed by the transferee.
The nature of this form and the provision
in respect of transfers of shares with un-
called liability add point to the desire of
the two {rustee companjes whose af-
fairs we discussed in a couple of private
Bills earlier this session, to abolish their
uncalled liability and shows they deemed
it expedient to rearrange their affairs. I
support the Rill,

THE HON. V. J. FERRY (South-Waest)
[11.36 p.m.]l: I rise to support this Bill.
I have some personal knowledge of trans-
actions of the nature described in the
Bill and I thoroughly commend the work
put into this measure. I realise that the
handling of items of this nature Is quite
complicated and, indeed, most involved
in many respects.

I feel this measure is a step forward
and I thoroughly support it.
Question put and passed.
Bill read a second time,
In Commitiee

The Deputy Chairman of Committees
(The Hon. F. D. Willmott) in the Chair;
The Hon. A. P. Griffith (Minister for
Justice) in charge of the Bill,

Clauses 1 and 2 put and passed,

[COUNCIL.]

Clause 3: Interpretation—

The Hon. A. F. GRIFFITH: I move an
amendment—

Page 2, line 34—Delete the word

“an” and substitute the words “a
proper.”

I am advised this definition will be better

expressed in the terms of this amendment.

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 4 to 8 put and passed.

Clause 9: Reegistration of transfer pur-
suant to preseribed instrument and
omission of occupation of holder of mar-
ketable security, etc., not to constitute
breach of memorandum, etc.—

The Hon. A. F. GRIFFITH: I move an
amendment—

Page 8, lines 22 to 25—Delete all
words commencing with the word
“has” down to and including the
word ‘“thereocf” and substitute the
words "in the case of a fully paid
marketable security pursuant to an
instrument of transfer thereof that
has been executed by an authorised
nominee corporation,”.

Members will notice that there was a
printer’'s error in this clause, so that
makes this amendment necessary.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 10 to 13 put and passed.
Schedule put and passed.
Title put and passed.

Report

Bill reported, with amendments,
the report adopted.

Third Reading
Bill read a third time, on mation by
The Hon. A, F. Griffith (Minister for
Justice), and returned to the Assembly
with amendments.

STAMP ACT AMENDMENT BILL (No. 3)
Second Reading

Debate resumed from an esrlier stage
of the sitting.

THE HON. H, K, WATSON (Metro-
politan) (11.47 p.um.l: This Bill, as the
Minister has indicated, is complementary
to the Marketable Securities Transfer Bill
which has just been dealt with by this
House. The previous Bill, in addition to
providing a greater facility for companies
and shareholders to transfer shares, is
supplemented by these amendments to the
Stamp Act which will enable shareholders
to do much the same thing as will be done
by businessmen under the receipt section of
the Stamp Act Amendment Bill which we
passed the other evening.

Hitherto, each transfer has had to be
presented to the Stamp Office, duly
stamped, and then returned and passed on

and
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to the company. In the future, any trans-
fer will presumably have the stamp duty
added by the sharebroker to the purchase
price of the shares. At the end of each
month, or such other suitable period, the
broker will simply send one cheque to the
Stamp Office covering the stamp duty on
all transfers effected by him during that
period.

That will certainly save many man
hours, and attendance at the Stamp
Office for the stamping of transfer docu-
ments. There will also be a better carving-
up of transfer duties on shares between
the States. I think that would be to the
advantage of this State Treasury; and the
Treasurers of the other States have the
ides that it will also be of advantage to
them,

Having regard to the interstate nature
of this arrangement, the opportunity has
been taken to make all stamp duties uni-
form, both as between the States, and in
respect of marketable securities. Market-
able securities, in the main, consist of
three or four particular classes. There are
shares; there are deposit notes; there are
unsecured notes; and there are debentures.
Under our Companies Act, those three
classes of securities are defined. A share,
of course, is a share. A debenture iz a
document for a security which is backed
either by a mortgage over property given
by a company, or by a floating charge over
the whole of the assets of the company.

There is an unsecured deposit receipt,
and an unsecured note. Those documents
are nothing more than a receipt, or an
acknowledgment, for money received,
and our Companies Act makes it very
clear that there is a definite difference
between those three items. In other words,
a debenture is not an unsecured note or
a deposit receipt, and a deposit receipt
and an unsecured note are not debentures.

Hitherto, under our Stamp Act, there
has been an anomaly in connection with
the duties payable under the heading. ‘The
second schedule reads as follows:—

Mortgage (legal or equitable), bond,
debenture, covenani, warrant of
attorney to confess and enter up
:‘gdgment. and foreign security of any

nd.

That includes a debenture with & mort-
gage, which is quite in order because a
debenture must be a mortgage. As I said,
it must be either a fixed mortgage over a
property or a floating charge over the
whole of the asset. Whenever anyone
takes out a mortgage that is subiect to
stamp duty as set out in the schedule, it
amounts to 25c¢ for every $200.

Owing to a legal decision of many years
ago the technical position, apart from the
Companies Act, has been that the word
"debentures” really loses its ordinary com-
mercial meaning and has been held to
include a fixed deposit receipt, or an un-
secured note, and we have had the spec-
tacle in recent years under our State Act,
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when a company issues an unsecured
note or a deposit receipt, of having to have
it stamped as a mortgage which, to the
mind of the average commercial man, is
ridiculous.

As g matter of fact, the average man
who is connected with a company which
has issued such receipts, has generally not
been aware of his liability under the
Stamp Act until the question has been
pointed out to him years afterwards by a
stamp inspector who happened to be mak-
ing a routine inspection. That is under-
standable because no-one in his right
senses would expect a fixed deposit receipt
to be a mortgage or a debenture.

That inijtial disability has, to some ex-
tent, been counterbalanced by the Act.
Whenever one spld¢ an unsecured note, one
transferred a morfgage within the mean-
ing of the Stamp Act, and the stamp duty
ont the transfer on the market is only 10¢
for every $200. Under this Bill it is now
proposed to treat all marketable securities
on the same basis and henceforth the
transfer of an unsecured note will be sub-
Jeet to stamp duty which will rise from
10c for every $200 to 80c for every $200—
to be a little more precise, up to 80c plus
the 20c we imposed the other night by
way of receipt duty for every $200.

Accordingly it is proposed to amend the
section of the schedule which I have been
discussing to make it quite clear that
henceforth unsecured notes and deposit
receipts shall, upon transfer, be stamped
as shares rather than as mortgages. And,
as the Minister has explained in his second
reading speech, there is no real reason why
the rate applicable to shares should not be
applied to other types of marketable secur-
ities, and this Bill provides for the same
rates of duty to be applied to all transfers
of marketable securities. With that I have
no quarrel, but I do submit that inasmuch
as unsecured notes and deposit receipts
are being treated the same as shares with
respect to transfers, then when they are
originally issuwed, they should likewise be
treated as shares and not as mortgages
with which, of course, they have no com-
parable characteristics.

When the Bill is in Committee I will
move an amendment to overcome what is
nothing more than an anomaly. Subject
to that, I support the Bill.

Question put and passed.
Rill read a second time.

In Committee
The Chairman of Committees (The Hon.
N. E. Baxter) in the Chair; the Hon. A. F.
Griffith (Minister for Mines) in charge
of the Bill.

Clauses 1 to 22 put and passed.

Clause 23: The Second Sechedule
amended—

The Hon. H. K. WATSON: I move an
amendment-—
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Page 14, line 5—Delete the word
“and,” and insert & new paragraph (f)
as follows:.—

{f) by inserting after the word
“DEBENTURE” in the item,
“"MORTGAGE (legal or equit-
able), BOND, DEBENTURE,
COVENANT, WARRANT OF
ATTORNEY to confess and
enter up judgment and FOR-
EIGN SECURITY of any
kind,” the words, "“(not being
an unsecured deposit receipt,
or unsecured note); and'.

I have already outlined the reason for
moving this amendment. In short, & de-
benture means a debenture, and an un-
secured flxed note is a fixed note, and is
not to be confused with a debenture.

The Hon. A. F'. GRIFFITH: I have had
an opportunity to have the amendment
examined and I would point out to the
Committee that duty under this section is
generaliy known as mortgage duty. Al-
though Mr. Watson refers to a receipt, it
is not a receipt, but rather a bond. Re-
ceipt is defined in the Act. The amend-
ment seeks to have certain types of mort-
gages, bonds, and debentures removed
from stamp duty on their issue. The
Treasury has grave doubts whether the
drafting of the amendment is effective, but
more particularly it would like an oppor-
tunity to ascertain the real effect of the
amendment because it is considered to be
obscure. This is not to say that a proper
examination of the amendment would
bring the Treasury to a point that it will
accept it. It merely feels a matter of this
nature should be closely studied. so I
oppose the amendment.

The Hon. H. K. WATSON: To my
knowledge the Treasury has had 10 years
to consider this question. In fact, for
many years bank fixed deposit receipts,
and flxed deposits receipts issued by
various firms, were issued by applying
what T would call a common sense inter-
pretation of this clause, and they did not
insist upon mortgage duty. However,
some years ago I understand the matter
drifted to the Crown Law Department
which pointed out that, technically, the
Stamp Office was wrong and it should
treat such documents as mortgages regard-
less of the ordinary outlock and under-
standing that they were not mortgages.

The Hon. F. J. 8. Wise: What about if
they are considered to be bonds?

The Hon. H. K. WATSON: They are not
honds. If a plece of paper from H. K.
Watson contained the words, "The sum of
$500, belng fixed deposit, being receivable
on the 21st December, 1967, bearing in-
terest at 6 per cent. per annum” the
ordinary person would call that a receipt;
he would not eall it a bond. The amend-
ment wil} do nothing more than give legal
effect to that which, for many years, was
the practical interpretation applied to it
by the Stamp Office.

[COUNCIL.]

The Hon. A. F. Griffith: Would you say
your amendment seeks to remove mort-
gages, bonds, and debentures from the
stamp duty on their issue?

The Hon. H. K. WATSON: No.

The Hon. A. P. Griffith: The opinion
of the Treasury on the amendment con-
flicts with your opinion,

The Hon. H. K. WATSON: In the last
clause in the Bill it will be noticed that
the Treasury has an amendment to this
particular item, except it is paragraph (3
of this item which refers to the transfer
or assignment of any mortgage, bond,
debenture, Government or foreign security.
In that paragraph the Treasury proposes
to insert the words, ‘‘not being a market-
able security.” Had I used those words
in the section I am dealing with, deben-
tures would have been excluded, but L
simply made it clear that debenture means
debenture and is not to be interpreted to
include matters that are not debentures,
but it would not be excluding anything
from duty on issue. It would leave the
duty on mortgages, bonds, and debentures,
as we understand them, and other instru-
ments specified. I assure the Minister on
that point.

The Hon. A. F. GRIFFITH: T assure Mr.
Watson that he knows more about this
than I do, but that is how the Treasury
interprets the effect of the amendment.
it considers the honourable member is
seeking to have certain types of mort-
gages, bonds, and debentures free of stamp
duty on issue. I know nothing of the
Treasury having had 10 years to correct
the position. I do not know whether this
will affect other sections of the Act.

The Hon. H. K. Watson: I know it does.

The Hon. A. F. GRIFFITH: That may
be correct, but I have to have an oppor-
tunity to have the whole matter examined.

The Hon. H. K. WATSON: The practical
position is that, from the inception of the
Stamp Act up until flve years ago, the
Act was administered as I say it should be
administered; that is, on the assumption
that a debenture did not include a fixed
deposit receipt or an unsecured note. It
is only in the last five years that the
technical position has been forced upon
us. The Treasury should have applied the
Act strietly in accordance with the practice
that has been in existence for some years.

The Hon. A. F, GRIFFITH: When deal-
ing with another Bill the other evening
I can recall Mr. Watson complimenting
the Treasury on its initiative but on this
occasion he does not appear to be exercis-
ing initiative.

The Hon. W. F. Willesee: That may
depend on the angle from which the
question is viewed.

The Hon. A. F. GRIFFITH: I want the
Committee to give me the opportunity to
make sure. Mr. Watson says this practice
has been in existence for 10 years, but he
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has made no attempt to correct the posi-
tion until now.

The Hon. H. K. Watson: This is my
first opportunity.

The Hon. A. F. GRIFFITH: Did the
honourable member advise the Treasury
that this was an anomaly which was
never intended?

The Hon, H. K. Watson: This was dis-
cussed years ago by the Treasury.

The Hon. A, F. GRIFFITH: What did
it say?

The Hon. H. K. Watson: If admitted it
was an anomaly.

The Hon, A. F. GRIFFITH: Following
that remark, I am less convinced than
ever,

The Hon. H K. WATSON: When it
comes o exercising ingenuity, the Minis-
ter has exercised a great deal of ingenuity
this evening in advancing an argument
against what is nothing more than a
simple amendment.

The Hon. A, F, Griffith: It js not simple.

The Hon. H. K. WATSON: 'The RBill
arrived here at 11 a.m. today. If the Min-
ister did not have sufficient time to con-
sider my amendment, I would point out
to him that we have all been experiencing
the same difficulty. I ask the Commitiee
to take advantage of this opportunity to
do no more than correct an anomaly.

The Hon. A. F. GRIFFITH: I would nsk
members to vote against the amendment,
because the Treasury has given a perfectly
logical explanation; it points out that the
amendment might affect other sections in
the Act, and might exempt from duty
mortgages, honds, and debentures on
original issue. The Treasury wants more
opportunity to examine the amendment.

The Hon. J. HEITMAN: I have dis-
cussed this amendment with my banking
firm. I have been assured that the amend-
ment is in order, and that to all intents
and purposes this is not a debenture snd
should be issued as a receipt,

The Hon. A. F. Griffith: I can add
nothing more to what I have said. I sug-
gest the amendment be put.

The Hon. W, F. WILLESEE: In my view
the amendment is in order, although I
have a great regard for the views which
have been put forward by the Minister, I
would not lke this amendment to be
passed without full investigation by the
Treasury officers. I ask the Minister what
would happen if upon investigation it is
found to be logical and in order?

The Hon. A, F, Griffith: The position
has remained unchanged for 10 years, end
another six months will do no harm.

The Hon. H. K. WATSON: In dealing
with this amendment, as with other mat-
ters, the members of this Chamber have
the ability to comprehend it. They do not
have to seek the advice of the Treasury.
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The Hon. A. R. JONES: When I found
that I had to make a decision on this
amendment, I approached the manager of
a commercial house {o seek his opinion on
it. I was assured that the amendment was
in order, and represented substantially
what Mr. Watson has told us.

The Hon. A. F. Griffith: When did you
get that advice?

The Hon. A. R. Jones.
today by telephone,

The Hon. A. P, GRIFFITH: I{ looks as
if somebody has been at work in respect
of this matter, hecause no approaches have
been made to me. When amendments such
as this are put forward I have to seek legal
and departmental advice, but on this oc-
casion I have not had time to obtain
information other than what I have given.

The Hon, H. K. Watson: It would not
have been too much to invite the Treasury
officers here to explain it to you.

The Hon. A. F. GRIFFITH: The officer
concerned could not be here, because his
mother is dangerously ill.

Amendment put and a division taken
with the following result:—

At about 4 p.m.

Ayes—12
Hon. J. Dolan Hon. B. Thompsen
Hon. E. M. Heenan Hon. J. M, Thomson
Hon. J. Heltman Hon, H, K. Watson
Hon. BE. C. House Hon, W, F. Willesee
Hon. R. F. Hutchison Hon. F. J. 5. Wise
Hon. A. R. Jones Hon, F. R. H. Lavery
fTeller)
Noes—9
Hon. C. R. Abbey Hon, G. C. MacKinnon
Hon, V. J. Ferry Hon. N. McNelill
Hon. A. F. drifiith Hon. P. D. Wilimott
Hon. J. G. Hislop Hon, H. R. Robinson
Hon. L. A. Logan (Tellet )
Pairs
Ayes Noes
Hon. E. H. C. Stubbs Hon. 8. T.J. Thompson
Hon. J, J. Garrigan Hon. G E D. Brand

Hon. H. C. Strickland Hon. C

Amendment thus passed.

Clause, as amended, put and passed.

Title put and passed.

Report

Bill reported, with an amendment, and

the report adopted,
Third Reading

Bill read a third time, on motion by The

Hon. A. F. Griffith (Minister for Mines),

and returned to the Assembly with an
amendment.

Sitting suspended from 12.29 lo 1.23 am.

LAND TAX ACT AMENDMENT BILL
Assembly’s Message
Message from the Assembly received and
read notifying that it declined to make

the requested amendment pressed by the
Council.

. Grifiths

MOTOR VEHICLE (THIRD PARTY
INSURANCE) ACT AMENDMENT BILL

Assembly’'s Request for Conference

Message from the Assembly received and
read requesting a conference on the
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amendment insisted on by the Council,
and notifying that at such conference the
Assembly would be represented by three
managers, now considered.

THE HON. L. A. LOGAN (Upper West
—Minister for Local Government) (1.24
am.}: I move—

That the Assembly’s request for a
conference be agreed to; that the
managers for the Council be The Hon.
H. K. Watson, The Hon. E. M. Heenan,
and the mover; and that the confer-
ence be held in the Select Committee
room at 11 am. on Tuesday, the 29th
November.

Question put and passed, and a message
accordingly returned to the Assembly.

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE HON. A, F, GRIFFITH
Metropolitan—Minister for Mines)
am.l: 1 move—

That the House at its rising adjourn
until 2.30 p.m. or the later ringing
of the bells, on Tuesday, the 29th
November.

Question put and passed.

(North
[1.26

Hcuse adjourned at 1.27 am, (Seturday)

egislative Assembly

Friday, the 25th November, 1966
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